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r!i.;11 (, ~~~'LARTICLES OF INCORPORATION

OF

KENTFIELD COMMONS HOMEOWNERS ASSOCIATION

........ ' .....

The name of· this corporation is KENTFIELD COM:,10NS HOr,1EO\\"~;:::RS

ASSOCIATION (hereinafter sometimes called "the Aso;ociation").

IT

A. This corporation is a non-profit mutual benefit corporation o:-g/:nized

under the Non-Profit Mutual Benefit Corporation Law. The purpose of this

corporation is to engage in any lawful act or activity for which a corporation may be

organized under such law.

b. The 'specific purpose of this corporation is to provide for the

management, maintenance, care, administration, preservation and architectural control

of the Units, Common Area and improvements from time to time constructed within

that certain parcel of real property in the City of Redwood City, County of San

Mateo, State of California, more particularly described as the Subdivision Map

entitled, "KENTFIELD COMMONS, CITY OF REDWOOD CITY, COUNTY OF SAN

MATEO, CALIFORNIA".

Said management, maintenance, care, administration, preservation and

archil ecl ural control is to be Etccomplished according to the I erms and provisions set

forth in that certain Declaration of Covenants, Conditions Ct. Restrictions (hereinafter

referred to as' "the Restrict ions") recorded or to be reco~ded. with respect to the,
above~escribed real property in the Office of the Recorder of (the County of

San Mateo, State of California. Notwithstanding any of the above statements of

purposes and powers, this corporation shall not, except to an insubstantial degree,

engage in any activities or exercise any" powers that are not in furtherance of the

specific purpose of this corpora t ion.
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The name and address in the State of California of this corpon;tion's

initial agent for service of process is:

Gregory Erickson
350 Bridge Parkway

Redwood City
California 94065

IV

This Corporation is intended to qualify as a "homeowners aS$ociation" as

that term is used in Section 528(c) of the Internal Revenue Code and as a

corporation exempt from tax under Section 23701(t) of the California Revenue and

Texation Code, and the Corporation shall engage in no activity that would cause it to

fail to be exempt from taxation by virtue of those Sections, except such taxes as,,
may be levied upon the Corporation's "homeowners association taxable income," If

any, according to the provisions of those Sections.

v

No part of the net earnin~ of the Association shall inure to the benefit

,of any private individual (except through acquiring, constructing, or providing

management, maintenance, care, administration, preservation and archite<:tural control

of the property held by the Association, or commonly held by the members of the

Association, or located in the development and owned by members of the Association,

or through rebates of excess membership dues, fees or assessments).

In the event of the dissolution, liquidation, or winding up of this

corporation for any reason w~,tsoever, after paying or adequately providing for the

debts and obligations of the corporation, the governors or persons in charge of the

liquidation shall divide the remaining assets among the members in !:Iccordance with

each member's obligation to pay maintena{lce assessments.

2
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Until the Class B membership becomes Class A membershi:,s, tn~se

Articles of Incorporation may be amended only by a resolution oC a majority of the

Board of Directors who shall be known as the Board oC Gov£:rn6rs and by the vote or

.•••Titten consent of fifty-one percent (51%) of the voting power of each cl'lSS of

membership. When all memo~r5hips b.:come Class A memberships, these Articies msy

be amended only by resolution of a majority of the Board of Directors and by the

vote or .,.;ritten consent of fifty-one percent (51%) of the total voting power of the

Association and filty-one percent (51%) of the votes o( the members other th!in

Grantor, as deCined in the Restrictions. However, the percentage of a quorum or of

the voting power of the Association or of members other than Grantor necessary to

amend a specific clause or provision shall not be less than the prescribed percentage
_\

o( affirmative votes required (or action to be taken under that clause.

Dated: /t<I/{~4-

I hereby declare that I am the person who executed the foregoing

Articles of Incorporation, which execution is my act and d
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!LY-LAWS

KENTFmLD COMMONS HOMEOWNERS ASSOCIATION

ARTICLE I
DEFINITIONS

Section 1. "Restrictions" shall mean that· certain Declaration ot Covenants,

Conditions and Restrictions fil"'<l in the Otfiee ot the Recorder of the County of S8n

Ml!lteo, State of Califomin, 011 in Book at P8.~e and

foUowinl:;, as the same may be amend:::d from time to time in accordance with the

tpP"'~ )0\-,-0.(')(.

ARTICLE IT

~~mCATImTS FOR MEMBF.RSHTP

f'~etion 1. Proof of M~mbership. No per50n or persons shall exercise thP.

rights of membership until s!l.tisfactory proof has been furnished to the Secretary of

the A~oeiation of qu.!'ilifieeti,:,n as a member pursuant to the terms of the

Restrictions and the Arti~!:s cf Ir.eorporation. Such proof may consist of a copy of

duly cxeeut~ and acknowlcd~~d grant deed, contract of purchase, or title insurance

polit!}' showing said perscn qu.~ificd in accordance therewith, which said de~,

contract, or policy s..~ll be de<.!m:::dconclusive in th~ absence of a ccnnIcting claim

based upon a Later deed, contrf'ct, or policy.

~~tion 2. Member::hio L'tSeparable from Ownership. "Owners" (as defined in

the Restrictions), ineludir.; tte Dee1e.re.nt, shall be entitled to exercise the ri¢tts and

privi!e;es of members.'lip in the Att?eiation. No person other than an Owner may be

a member of the as:>o<:i3.tion. Not more than one (1) membership may be issued to

any member. Membership sh~ll ~ Appurtenant to and may not be separated from

ownership of /lilY Units or Lo~ 9.'hieh are subject to assessment oy the Association.

G••.••••LO B. ,..ERR•••RI
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t···"~;!'n 3. No AfHjt j,.,,, " 1 (J"oJific;ltiom; .. }lIo initi.1tion f_"', ,.".,t~or dues

shall be ar:::',cS'.ledalJain:;t r..ny person as a conditions upon his exercise ot th'? rifhts of

member~'1ip except such ::~T:"lent,>, levies end charges as ue speelticnl1y euthoriz~d

l.mcier the Articl~.s of lneo:-pomtic>n at" the Restrictions..

1·~7t'~TJ~ f1

~~'·'r~~TFT.? S

,?-action 1. Exerci::e of Powers. The corporate powers of the ~ociation shall

be vested in, exercised by an1 under the 8IJtho:-ity of, and the affairs of the

ksceiation shall be controll~d by a Board of Governors consisting of three (3)

persons. The Board members oth~r then those originally appointed shall be Ownec-s.

t l':J!C-T.FJY

~~r:;~rG<;_. _._---

S~ctlon 1. Pla.ce of MeetLI"!~. E;::::u~.r meetin:s of the Boord of G':Ivec-noc-s

shall be h~ld at a time ar.d at ll. med~ phee f1..~ed by the Boerd from time to

time. The meeting place shell ordin::.rily be within the subdivision itself unle~ in the

juc.'tJement of Ule Board a le~er meeting room is required then exists within the

rubdivision in which c:lSe the r::~etir.g room s~lel:ted shall be as clo:!e as pc::::ible to

the ::u!xlivision. ~p~bl me:::tir.~ of the Board may 00 held at a pIece w ded<;n'!tM

or ~t the r-••i.ncj"l'Il office.

~"!~ticn 2. Cr;;c.nizntic:--ll M<:etin':5. A reguhr meetinzo of the Bo'.'rd of

GOVCr.lors sh:ill be held immedhtely e!ter e!!.ch e.nnw.tl meeting of memb{,r5 for the

r,llrpose ot cr:;aniz:.!tion, the el~ctic!l ot oCucers, end the tre.ns~ctlon of oth~r

business.

~cetion 3. Re;ular Meetin"'S. Unless otherwise fixed by the HOArd re"'Jv>r

meetL'1,.""Sot the Board ct Governor:::, other tlum of\:aniz.ationcl meetin'"S, shP11be hp 11

monthly, if neces:l3lj', but othcrwbe q~'!l'terly on the 1st day of April, Jun~,

~~~t!!mber and December t.t 2:('1) p.m. Should seid date fall on a holi(t:~y, then th~

,...",d9r. neetin::rs of the &'!rd of GnVe!'not"SslvIU be held at the s"me holtI' but on

t~ r.:ilxt bl.!!;ine~ day thcrcqnrr.

1.
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f..,~tinn 4. &.---e<!inlM~etin"5, How Cn.Bed. All ~illl m~tin~ of th~ Board

of Governors shall be ealled by written notice signed by the PreFtit:lr>nt.or by any two

(2) Governors other than the President.

f"~tion 5. Notice of ~i .••.l 8nd Re<rolar. Me4!tinl"S. Written notice of the,

time 1'.00 I?lsce of special meetin':"'S and of rel!'1.11s.rmeetiru!s and the nature of .any

lmeCial business to be considered, sh.!\ll be delivered personally to each governor, or

sent to each R;overnor by mail at lc'lst five (5) days before the meeting, provided,

however, that notice of a meetin7, n~d not be given to any govern~ body member

who tlllS signed a Wll.iver of notice or written consent to hol~ of the meeting. If

the address of a governor is not shown on the records and is not readily

a.scert9.inable, notice shall be addressed to him at the principal office of the

corporation. Notice of the time end place of special or regular meetin.,rrs and the

n-qture of any S!'QCial bu.o;ine!'Sto b~ con..;idered shf>_Ube posted at a prominent plPce

or places within the Common Are!! not le!:S than four (4) days prior to the scheduled

time of the meeting.

f".:ction 6. Quorum. A majority of the authorized number of governors

constitutes a quorum of the BO!'l'd for the transaction of business.

Every act or deciJ:icn d~ne or made by the majority of the governors present

at a meeting duly held at which a quorum is present, is the act of the Bc~.rd of

Governors unless the l:1w, th~ Articles, or these By-Laws require a greater number.

In the absence of a q'lcrum, a majority of t~ governors present may adjourn

from time to time until the time fixed for the next rezular meetin~ of the Boerd.

The Board may, wit..'1the a~rovcl of a majority of a quOMlm of its members,

adjourn a meeting and reconvene in executive session to discuss and vote ~n

personnel matters, liti;:aticn in which the Aseoeiation is or may become involved and

crders of business of a simil«'.r Mtu~. The nature of any and all business to be

considered in e:::ecutive $essien sh!>.ll!ir=t be announced in open session.

R~l1ar end soccial m~ti ••'l<os of the Board shell be open to all members oC the

As:3ociation provided, however, tM.t A$ociation members who are not on the 30"rd

may not participate in any deliberation Of' discussion unless expressly so authorized by

the vote of majority of a quorum of the Bolord.

3
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L:ENTFIr:LD GOrs. ')lT3 r:;r':~()ml1illS A830ClATIO

!:c:'~~:r-':v

NDM1Ut\]]9N Ml'D ELECTION OF GOVERNORS

r.-,ction 1. Nomination. Nomination for election to the Boord of c;.,vemors

shall be mR.de by a Nomir~'ltim; Committee. Nomilllltions may also be made from tli~­

floor at any election. The Nominatin~ Committee shall consl'lt or a Q;c-irperson,' who

rb:lll be a member of the Boll!"d of Governors, and two or more members of th~

A.."1SOCiation. The Nomirultin-s Committee shall be appointed by the Boqrd of

GoV~l'TIorsprior to each a",m~ meetL't3' of the members, to serve from the el()!':~ of

mch ll'J1flual meeting until t!;g clo~:? of the next annu!l1 meeting, and such appointment

i!hall be ennounced at each annucl meeting. The Nominating Committee sh.qll ml'ke

lIS m-'lny oominations rer el<eetion to the ~rd of Governors as it shRll in its

discretion determine, but n?t fewer th."n th~ number or v8e-!lneies thst Ill'e to b-e

filled. Nominations may be m~dg from among members or non'-members so lcn-r es

CJ.~:;sB membership en:;ts. Ther~fter, nomin3.tions shall only be made from amon?,'

members.

~R..TI~E-X!.

POWEr.S AND nU'I'IPS OF BOARD OF GOVERNOPS

Section 1. Powers l1!'d Duti~s S~t Forth in Re!:trictions. The Bn<>l'd of

Governors shall Mve the er.clu::ive ri;11t and re~nsibility to perform dUi<;ently all of

the oblia:ations and functions of the Association as set forth in the Restricticrls and

shall have all ri;hts of the As;:.,dation in cOMection therewith.

~~cti~~ Accountm.'< fer ~!.ointenl'nce Fund. The Board shell eause to be

maintsi..,ed a full s~t of boo!'.s and records showin~ the financial condition of th~

affairs of the Assocwtion in a maM~r consistent with generally accepted accounting

r.rin~h~les.

f<:eti"n 3. Oth~r Books a"!d Records. The ~rd shell cause to maintained a

,eomplete record of all their minutes and acts e.'ld of the proceedi~ of th~

members. Such records arId dO<!Umentsshall be kept and maintained in a mRn"p!'

eorsistent witn reo.sollllbly prudent pre.ctice which would be awlicable to a business

(~r rrofit.

4
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;::..•"tion 4. Jl.!'?ointm...,t pnd P~movlIl of OCfic''rl'. Th:: Board shall appoint and

l"'!mO"~8t plp,q'll.lre 1\11o{fil!~r:t,!:,;,ents am emoloyees of the Aa5oeiation, pres~!"ibing

their c!uties, flxing their compe~tion and requiring Crom them security or a fidelity

oorid Cor CaithCul p~rCorm!'.n<:e·oC th~ duti<!.'sto be pre~ribed Cor UloI?m to t~ .. ert ••nt·

"'.•••m~ r<'JI./lOnablynecessary by the Board or required by the Restrictions.

f~~tion 5. Suoem."lon of Officp.rs. The Eo-o.rd sh>ill supervise all officers,

~QI'ent.sAnd emoloyees oC the A..""OCiation and see that their duties are prop'!'!:'ly

T'•••••••fm·lT'~.

ARTICLE VII

OFFICERS AND THEm DUTIES

f;~ction 1. Enumeration e..-:d Qw'.1ifications oC Offlce!"s. The officers of this

".~o()(!i.Btion!:.'1a1lbe a Pre~ident, Vice-President, Seeretery, and a ChieC Fin'lneil\l

Cffi::er. ~id cffious sh.~ll consist only of members in good standing or th~

)."".odntion. Any member ser'Vin~ as a Governor oC the Association may al"o

";m.ult!!.!'leouslysc!"ve as an officer thereoC.

r.,etion 2. Term. T.':e officers of this ~ciation, except such officers as

may bg U~klointed in &.cccrd~nze .,lith Seetions 3 or 5 oC this Article, shcll be chl)S~n

3nnually by the Board alld e-::.~hsh'lll hold his oCfice for one (1) year unless he she.ll

!'(Xlncr resign, or shall be removed, or otherwise disQmilified to ser'Ve.

~~ction 3. Sfx.-cw A~intments. The Board may appoint such other officers

~.s the afbirs of the ~ochticn may require, eech of whom shell hold offi~ for

~Ich c:!riod, r.uve S'.!ch authc:,ity, and perform wch duties as the Bo"rd m,,-v, from

time to time. determine.

~•.ction 4. P..es~ticn and Removal. Any officer may be removed Crom

office either with or with-out ceu~e by the Board. Any officer may resien at any

time by l;ivir.g written notice to the B~rd, the Presid<::nt or the Secretary. Such

re~i~tion shall mke ef!c~t at the date of receipt oC such notiee or at any later

t1.':1e cpeeified therei ••, and lr'.lc!:'Sotherwise specified therein, the acceptance of such

l":!s4;:-.ation shall not 00 necer:-:••..ry to make it effective.

5
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Section 5. VacAAci~<:.A ve.cwcy in any office ~"I!~ of de••.th, resi~'1tion,

removal, disqualification or othp.r ct',U'leml\Ybe filled in the manner prescribed in thp.

By-Laws for regular appointment to such o!fice. ~ appointee to such vacllted

office shall serve the rem~inilf'!l'of the term of the officer ~ re(ll'\ces.

8-ction 6. Multinle Office.<:- 11Ie otriees of Secretary or Assistant Secre~

and Chief Fizuulcial O!!iccr may be held by the same person. No person shall be

appointed to more thIl.nroe of any of the other offices except in the case of special

offices created pursuant to S<:!etion3 of this Article.

ARTICLE vm

PJ'-FC,TDENT-----
Section 1. Election. At their first me:!tin~, the Board shall elect one of their

number to act as Pre",irl~nt.

~tion 2. Duti~<:. The Pr1""idp.nt:!MIl:

(a) preside over all m~tin:;s of tm members a.rd of the Boerd;

(b) sign as President all d~:!s, contracts and other instruments in writing which

have been first approved hy the Board, unlc~ the Boerd, by duly adopted

resolution, has authorized the s~ture of a le~er officer;

(c) call mcetin~ of the E,,"rd in accordance with Article 'N hereof. The

notice period s~:.3.ll,T:it.1t th~!ey.ceoticn of emel'?encie~, in no event be less than

three (3) da~;

(d) have, ~ject to the a1'1ice of the Board, general supervision, direction and

eontrol of the affllirs of Lie As:lociation and discharge such other duties as

may be required of him by the ~rd.

}, 'R1IQ!.r.: IX

VJCE PRF.$TDF.NT

Section 1. Election. At its fir::t meeting, the Board shall elect one of its

number to act as Vice Pre~ident.

Section 2. Duties. n:~Vke President shall:

(a) act in the plllce 8rd 8te~d of the President in the event of his ab~""(!f!,

inability or ret~~ to ll~t;

6
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(b) exercise and dischA.~e such other duties as may be required of him by the

Board. In connection with any such additional duties, the Vice President shall

be responsible to th~ President •

.A.TtTICLE X

SECRETARY AND ASSISTANT SECRETARY

Section 1. Election. At its first meeting, the Board shall elect a Secretary.

Section 2. Duties. The SeeretJ>.ry shall:

(a) keep a record of all me':?tings and proceedings of the Board and of the members;

(b) keep the corporate seA.l of the ~iation and affix it on all papers

requiring said !leJllj

(c) serve such notices of meetin~ of the Board and the members required

either by law or by th~:re E"J-Lewsj

(d) keep appropriate current records showing the members of this Association

together with their adctre~es;

(e) sign as Secretary ell ~~~ds, contracts and other instruments in writing

which have been first a('Proved by the Boe.rd if said instruments require a

seeond Association si~ture unless the Bo.!U'dhas authorized another officer to

sign in the place and steed of the Secretary by duly adopted resolution.

Section 3. Appointment and Duties of the Assistant Secretary.· The Board

may, in its discretion, appoint an Assistant Secretary who, in the case of absence,

inability or refusal to act on the pert of the Secretary, shall perform the duties

thereof. The Assistant Seerctpry shall abo perform such other duties as may b~

required of him by the Board.

ARTICLE XI

CHIEF FINANCIAL OFFICER

~tion 1. Election. At its first meeting, the Board shall elect a Chief

Financial Officer •.
~ection 2. Duties. The Chief Fi!VUlcial Officer shall:

(a) receive and dc\>OSitin S'Jch bank of banks as the Board may, from time to

time, direet all of the funds at the ~iationj

7
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(b) be responsible fer and sr.:l!1 supcrvU;;;! the maintenanc'-, of b<">->~"I"nd records

and to account far such funes and other Association ,._nt!'!

(e) cIi.<:bu.-se"f1d .,ithnrnw l!'"id funds as the Bo-ord m••v from time to time

cliro>et".nd in ,,~ •.••.d••n~ with pre!'(!l"i~ Drocedures.

J:"r:'JJ r.J~"f. ~.!!
SlTPORJ)rnATE OFFICF.RS

Section 1. Appointment. The BoRrd may appoint such subordwte offieers as

it deems desirable from time to timp..

Section 2. Duties. Sueh subordinate offieers shall have the duties that the

Board may, from time t:> time, pre!?~ribe, inelud~ the right to aet in the place and

stead oC sueh aCliaers, other tren the President, as the Board may desL.<PJl8te.

;..nTICr.E xm-'--'---.-
CF.RTIFICATF') OF MEMBEP.smp

~ction 1. bsunnee of Cc:-tifieates. The Board of Governors may provide for

the issvance oC certificates evidcne~ membership in the Association whieh sh.••.ll be

in such form as may be dctermin"!d by the Board. All certificAtes evideneinl!:

membership shall be consecutively numbered. The name and addre:.'S of each member

Md the date of issuance of the certificate shall be entered on the records of the

eomoration maintained by the Seeret!!.."'Y. If th,~ eertificate shall beeome lest,

mutilated or destroyed, a new certifieate may be Ls...""Uedtherefor upon such terms and

eonditions as the Board may direct.

'c' ARTICLE X"N

INSPECTION OF BOOKS AND RECORDS

~eetion 1. The Bcud sh"lJl esU'1Jli!h reasonable rules with res;>eet to:

(a) Notice to be given to the custodien oC the records by the member desiring

to make the irn:oeetion;

(b) Hours and d..:.ysof the week when such an inspection may be made; and

. (c) Pa.yment of the eo~ oC reproducing eopies oC documents requested by a

""~mber.

8
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Evcry Governor shall hB.ve th~ f'b~:'}l"te right at any reasonable time to inspect

all books, records, and documents of the A.""-O(!i.ation. The right of inspection by a

('..qv"rnor includes the ri."'ht to m••kp. extracts and copies or documents.

tT'{D9-P~ xy

11""\ CELLA NF.0 Q§.

S'i!ction 1. Corporate Seal. The Association shall have a seal in circular form

having within its circumference the words: KENTFIELD COMMONS HOMEOWNERS

ASSOCIATION, INCORPORATED 19

SP.ction 2. Amendment of these By-Laws. Until the Class B membership

becomes Class A membel'8hip, the-=e By-Laws may be amended only by the vote or

written consent or firtY"1)ne per~nt (51%) of the voting power of each cl"lss of

membership. When all memberships become Class A memberships, these By-LAws

may be amended only by the affirmative yote 01' written consent of members

representing fifty-.:lfle percent (51%) of the votin-! power of the Association and

fitty-one percent (5196) of the voting power of the Association vested in members

other ti'.an Declarant. However, the percentage of voting power necess.!l.rYto amend a

~ific clause 01' proVision shall not be less than the prescribed percenta",e of

affirmative votes required for action to be taken under that clause.

'."~ Section 3. Regular Meetir.~. There shall be a regular meeting or members on

the first TuesOO.yof each Much of each year at 7:30 p.m. within the subdivision or

at a meeting plaee as elo:::e thereto as possible or time (not more thml sixty (60)

days before or after such date) e.<;may be desiznated by written notice of the ~.rd

delivered to the members not mere then sixty (60) days nor less than ten (10) days

prior to the date fixed for s!'id m~tin"t.

~ction 4. Acticn without a Meeting. The Board or Governors may take

actions Ylithout a meeting if all of its members consent in writing to the action to

be taken. If the Board resolvE'S by unanimous written consent to take action, an

explanation oC t...'1eaction taken shill ~ posted In a prominent place or places within

the common area within three (3) days after the written consents of all the BoArd

have been obtained.

.~.,

'-:-~:(
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EY-Ul'."S

CERTI.!:JCA'I'E OF S:\Cr.;:'j'~(;X

KNOW ALL MEN BY THESE PR~::H'I'3:

!he undersigned, Secretary of the A.ssoeiAtiolt known as Kentfield Commons

Homeowners As!Iociation doP, hereby eertify tMt the above and foregoing By-Laws.

",ere duly adopted by the ao .•rd or Governors or said As:Iociation on the day

of , and that they now constitute said

By-Laws.

JAMES W. SIEVERS, Seeretar'J

10
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PECLARATION OF THE ESTABLISHMENT OF COVENANTS, CONDmONS
AHD nf~TPICTjQNS ViITH Rr~rECT TO Lt, ND It: -

~,"~-..~i I..I~~.,ij COU1~rl"~"',CilJ,L~ ();~!~IA

Kentfield Partners, a limited partnership, hereinafter referred to· as

"DeeJarant," is the owner of all that certain real property sitwte in the City of

Redwood City, County of San Mateo, State of California, described as tollows:

Lots 23 through 29, inclusive, in Block Bj Lots 1 thro~h 5, inclm;ive,
in Block I; Lots 4 throu[;h 19, inclusive, in' Block Kj Lots:t throuVl
12, inclusive, in Block L, and C.A. (Common Area) "D", "J", "K", "Ln,
"r.t", "N", 195", "0", "Q", "r.." and "T" inclusive, as shown upon the
Sllbdivision Map entit1~d "KmlTFIELD COMMONS", CITY OF REDWOOD
CITY, SAN MATEO COUNTY, CALIFORNIA, which Map W8.S filed for
r~cord in the Office of the r.~cordcr of the County of San Mateo in
Book 112 of Maps at Pc.~~s 49, 50, 51 and 52 (hereinafter referred to as
"the r-1~?");

WHEREAS, it is Decw.rant's btention of subjecti.'"lg said real property to certain

covenants, conditions and restrictions and of developing said real property pursuant to

a creneral plan and scheme b order to carry out Ii uniform plan of development.

Declarant desires and intends to subdivide the hereinbefore described real property by

means of deeds sirnil!1r in form to the one attached hereto, marked Exhibit A

(herein.!l.fter called "the deed") and to impose thereon mutually bene ficial restrictions

under a general plan or scheme of improvement for the benefit of all said Lots, the

structures thereon and the future Owners thereof:

NOW, THEREFORF., IT IS DECLARED that all of the reAl prorerty

hereinbefore described is held and sMll be held, conveyed, hypothecated, encumbered,

leased, rented, used, occupied er.d improved subject to and restricted for the benefit

of all said real property to the covenants, conditions and restrictions hereinafter set

forth, which shall constitute mutu'\l equitable servitudes and rights which shall run

with the land for the benefit of ell of the real pro~erty hereinbefore described and

shall be binding upon any future Owner of an interest in said property.

1. Lots, Common Area, Easements, and Phasin.<;. In order to permit the

orderly use and occupancy of re!idence buildings and surrounding 8.l'E!4, in order to

permit the development of a residential scheme, in order to permit pedestrian and

GEl'l"'LO B. FEl'lR"'RI
•• PfllO'EsalONAL cO"~O,. •."fON

"nOfilHEY A.T l...AW

l...AFE'lItIA eUILOINC

SUITE z~o..A.. 170 SI'AT[ 5".«1:'1'
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v!"hicular in<r,ress and eoTe~s tlnd to proviop. fre<o!domof movement through portions of

.'udd real property, it is np.ceS"'''l"YthA.t certain Lot.'i and Common Arells be estab1i!'h"<i

"''i (nHows:

(a) Thp.re fire hPrehy established one hundred seventy~ne (171)
parcels on the 1.11'9 sho\'1in~ loe!\tions. sizes, and boundaries of Moh"
["\rcel as follows:

The "numbered parcels" are:
Bl,,~k A, Lots 1 throlr'"h 6, inclusive;
Bl~k B, Lot'i 1 throu"'h 29, inclusive;
Block C, Ll'lt'i 1 thl"ou"'h 14, inchl!'ivcj
Block D, Lots 1 throu""h 15, incln"iVCj
Block E, Lots 1 throt'::;h 20, inclusive;
Block F, Lots 1 throu:;h 5, inclusive;
Block G, Lots 1 throu:;h 6, inclusive;
Block H, Lot:; 1 throu:;h 7, i.,clusivc;
Block 1. Lots 1 throu:;:' 5, inclusive;
Block J, Lot:> 1 throu::;h 10, inclusive;
Elock K, Lots 1 thro1.!::;h22, inclu~ive;
Block L, Lots 1 thro~h 12, inclc.:::in.

The "lettered parcels" e.re C.A. "A" throU{;h "T", inclu~ive.

(b) The lettered parcels are hereby declRred to be the Common Arefls.

(c) All the parcel'i, whether unimproved or improved with
a structure, shall be l'ff'ected by and suniect to the Covf'!!'1Ants,
Conditions, and Restrictions in this Declaration (hcrcL'l8.fter referred to
as "!l.estrictic:-.s").

(d) ~:--:- ~:'e hereby created the following easements for the
benefit of the Owners ovr;r the Common Area.:

(j) The richt of p('(jestrwJl and vehicular inV-ess and egress to
and from each of the numb:::red Lots.

(ii) The riC'ht to ~e the Private Streets on C.A. "A", "B", "cn,
"D", and "En for street and d.:-iveway purposes.

(jii) ThC!ri(;ht to use, occupy and enjoy C.A. "F", "G", "H", "J",
"K", "r.1", "0", "P", "~", "TI"end ":".

(Iv) The ri(;ht to construct, maintain and operate utilities within
the Public Service Easements dcsi3"Tlated on the map.

(v) The ric-ht to construet, maintain and operate through, in or
across the Common Are~ pu~lic or private sewe:-s, storm drair.! or pipes
for water and gllS mains, v:ircs and conduits for the transmisdon of'
electricity for li;;htinz, r"w ("r, telephone, ceble TV, antenn~e and other
f'urposes and for the n~~"~~~':-Yatte.chments in connection t.l)erewith, and
~he ri:;ht to construct (L'W public or qUAsi-public utility thro~h, in or
lI.cross such Common Ar:,,'i. S,qid rir'ht shall be exercised alon'! the
shortest and most convenient route between e~ch Lot and the ne~rest
public utility line or lines without interferi.!'.:; with any of the othp.!"
improvements in the Common Area and oolly with written permission of
the Board of Governors.
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(r!) E-"leh of the pbove eAsements are declared to be appurtenant
to the numbered Lots lI.nd !!.nvconveYAnce of a Lot or a portion thereof
unaecompanied by a like eonvey"nce of a eorresponding appurtenant
essement over the Common Area shall nevertheless convey such
easement by reason of its e.ppurtenance; and any conveyance of any such
easement unaccompanied by a like conveyance of a corresponding
bterest in a 1At Sh••.U b'l' va!:!.

The KENTFIELD COMMONS SUBDIVISION will be developed in five
phases. The residential lots and common areas in each phase are as follows:

PHASE NUMBER RESIDENTIAL LOT NUMBERS COMMON AREAS

1

2

3

4

5

Lots 23-29, inclusive,in Block B,
Lots 1-5, inclusive, in Block I,
Lots 4-19, inclusive, in Block K,.
Lots 4-12, in~llli:ive, in Block L.

Lots 15-22, inclusive, in Block B,
Lots 1-1, inclusive, in Block H,
Lots 1-10, inclu~ivc, in Block J,
Lots 1-3, ineludve, and
Lots 20-27., iO(!l""ive, in Block K,
Lots 1-3, includv:l, in Block L.

Lots 9-14, inclusive, in Block B,
Lots l~, inclu~ive, in Block D,
Lots 5-20, inclusive, in Block E,
Lots 1-3, in~l\l"'iv", in Block F,
Lots 1~, in-.:lusive, in Block G.

Lots 1~, inclusive, in Block A,
Lots 1-8, inclusive, in Bl~k B,
Lots 1-14, inc)""ive, in Bl')ck C,
Lots 7-15, ine)wive, in Block D.

Lots 1-4, inclIJ"ive, in Block E,
Lots 4 and 5, h Block F.

C.A. "D", "J", "K", "L", "M",
"N", "8", "0", "Q", "R" and
"T"•

C.A. "C", "E", and "P".

C.A. "B", "H", and "1".

C.A. "A", "F", and "G".

I:zl
01o
•••••

••••

••••
••••

(Z:

The real pro~rty 'frhich initially shall be held, used, leased, sold and

I:onvcyed subject to these Restrictions is Phase 1.

In addition to owning the real property in Phase 1, Declarant is the owner of

the real property in Phases 2, 3, 4, and 5.

Prior to eonveyance ot the first lot in Phase I, Declarant will convey

C.A. "D", "J", "K", "L", "U", "N", "0", "Q", "R", "8", and "T" to the KENTFIELD

COMMONS HOMEOWNERS ASSOCIATION. Prior to the conveyance of the first lot in

Phase 2, Declarant will convey C.A. "E", "C", and "P" to the Association. Prior to

3
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the conveyance of the first lot in PhA~ 3, Declarant will convey C.A. "B", "H", and

Prior to the eonveYMC!l! of the first lot in Phase 4,

Declarant will convey C.A. "A", "P", and "G" to the Association.

Declarant hereby reserves to itself, its successors and assigns, the right

to, and ~ees that it will, lITant to the Owners of Lots in each subsequent phase,

non-exclusive easements for i.nrtress and egress, for utility services and construction

"etivity over C.A. "A", "8", "C", "D", tlnd "E". By the terms of a Declaration of

Reciprocal Covenants and Ea.o;ements recorded concurrently herewith, if the Owner of

record (Record Owner) shall develop or cause to be developed any of the other lots

increments, such Record Owner shall have the right to annex such additional real

pro!?@rty to Phase 1, and to brin~ such real property within the general plan and

!'¢heme of these Restrictionc; without approval of the Association, its Board of

Gov,eroors, or members; provided, however, the proposed annexation must be in

substantial conformance with a detailed plan of phased development submitted to the

commissioner with the application for a public rel'ort for the first phase of the sub­

division and must be effected prior to the third anniversary of the original issuance

of the most-recently-issued public report for a phase of the development, or

otherwise upon the vote or written assent of not less than 66-2/3% of the total votes

residing in Association members for the first and all annexed l'hases other than the

subdivider.

If a rental pro~am conducted by Declarant for the use and occupancy

of residential units o( a pho.!'e to be annexed is in effect (or a period of at least one

year prior to the closing of escrow of the first sale in such a phase, Declarant will

pay to the association concurrently with such elosing such appropriate amounts for

reserves for replacement or for deferred maintenance of common area improvements

m the to be annexed phase necessitated by or arising out of such use and occupancy.

A copy of a written commitment by Declarant pursuant to the Real Estate

Commissioner's Regulation 2792.27(bX5) to do so will be submitted to the Association

at or before recordation of the Declaration of Annexation.

4
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In t.he event t/1'1t the second, throu'3'h fifth phas~s, inclusive, or any of

them, are not annexed to the proji'ct, and subdivision interests are developed and sold

or leased to persons whose use and occupancy thereof results in use of the private

strl!'ets - and or utilities within C.A. "A", "13", "C", "D" or "E", lIAid S1.'~ivi!'iori

interests and the Owners thereof shall be subject to regular and special assessments

levied by the Board for the cost of maintenance and repair of said streets and or

utilities. The costs of maintenance and repair under such circumstances shall be

prorated equally among all the subdivision interests in the project and shall be

enforced in the same manner as the assessments provided in Articles 13 and 14

herein. In the event of any disagreement as to the reasonableness of such

assessments or the division thereof among the subdivision interests, the matter will be

submitted to arbitration under the rules of the American Arbitration Association, with

the arbitrator to determine the amount of the assessment against all the subdivision

interests.

2. Definitions. "Owner" or "Owners" shall mean the holder or holders

of record fee title to a Lot, includin~ Declarant for unsold Lots, provided, however,

that said term shall mean contract vendee of any Lot being purchased under a bona

fide, duly recorded contract of sale, and not the fee Owner thereof. Owners including

Declarant, shall be entitl~d to exercise the rights and privileges of membership in the

ASIlOciation for themselves for eRch Lot owned.

"Association" shall mean the KENTFIELD COMMONS HOMEOWNERS

ASSOCIATION, a California non-profit mutual benefit corporation, membership in

which shall be limited to Owners and in which all Owners shall have a membership

interest.

"Member shall mean the holder or, collectively, the holders of a membershio in

the .4=ciation.

"Mortgag'e" shall mean a deed of trust as well as a mort£;age in the

conventional sense.

5
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KENTFIELD COMMONS

"Mor~"lQ'ee" shlill m••."n and include a beneficiary under or holder of 9. &-",d of

trust as wp.ll l!S a mortn-"'e.

~rd" or "Bostrd of Governors" shall mean the governiru; body of the project

f!leeted pursuant to Article 8 h"'l'e<:lf.

"Rel'lidence" shall meRJ1 the residential improvements built or to be built

pu.rsu.ant to a planned unit development on the lots to be sold to Owners.

3. CovenRnts to Run With the Land. In the event of any conveyance

of any portion of the property subject to these covenants, conditions and restrictions,

each grantee shall accept the same subject to all of the covenants, conditions and

restrictions herein and each shall e.gree to be bound by the same. TIle burdens

imposed by the covenants, conditions and restrictions in this Declaration are to be

imposed upon the grantees of all Lots, will constitute a general scheme for the

benefit of all Owners, and will be imposed upon grantees by express covenants in

deeds they receive and shall constitute covenants running with the land or equitable

servitudes on the land, as the case may be, and are intended to and shall be binding

upon any future Owner of an interest in the herein described property. Any breach

or interference with' any of the ritrhts or benefits herein established may be enjoined

or abated by appropriate proceedin~ by Declarant, its successors in interest or any

other Owner. Failure to enforce any condition or covenant herein contained shall not

constitute a waiver of the ri:;ht to do so thereafter.

4. Associatil?~ All Owners shall be members of a California non-?rofit

. mutual benefit corporation to be known as KENTFIELD COMMONS HOMEOWNERS

ASSOCIATION, for the purpose of regulating and conducting the business affairs

of.,the development. It was crested by Articles of Incorporation and its affairs are

governed in accordance with its Py-Laws.

There shall be no dis:olution of the Association until the partition of the

Common Area as provided in Article 22 hereof. There shall be no sale or

development of land owned in common (except for sale of individual Lots).

6
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E!\ch 01Pller, !ncJudinq DeclRrant, by virtue of being an Owner and for so

long as he is an Owner, shell be a member oC the A~ciation. Where there is more

than one record Owner, any or all of such persons may attend any meetin~ of the

Owners, but it shall be necessary for those present to act unanimously in order to

east the vote to which they are entitled. Any designation of an agent to act for

such persons must be silmed by all such persons.

There shall be no judicial partition of the Common Area, or any part

thereof, nor shall any such member or other person acquiring any interest in said

property, or any part thereof, seek any such judicial partition.

S. Voting Ri,:,hts. Voting rights attributable to subdivision interest shall

not vest until assessments a~~inst those interests have been levied by the

Association. The A=ciation shall h:lve two (2) classes of voting membership:

Class A. CUl.~ A members shall be Owners, with the exception of

Declarant, and shall be entitled to one (1) vote for each Lot owned by such Owner

on all matters properiy submitted for vote to the mt'mbers of the Association.

Class B. The Chss B member shall be the Declarant and sh~ll be

entitled to three (3) votes for each Lot owned. Class B membership shall forever

cease and shall be converted to Class A membership on the happening of either of

the following events, whichever occurs earlier:

(a) when the total votes outstanding in Class A membership equal the

total votes outstanding hl the Cl!>ss B membership; or

(b) the second anniversary of the orwinal issuance of the most-recently

,issued public report for a phase in the development;

(c) the fourth anniversary of the original issuance of the subdivision

public report for a phase of the development.

The right to vote may not be severed or separated from any Lot, and

any sale, transfer or conveyance of any Lot to a new Owner, including foreclosure

sale, shall operate to transfer the appurtenant vote without the requirement of any

express reference thereto.
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Any member entitled to vote may attend and vote at meetings in person, or by

proxy holder duly appointed by a written proxy signed by the member and filed with

the SeeretJu'y. Any proxy sh'\-1l boe fol' e- term not to exceed eleven (11) months-·

unless otherwise eX'!?ressly provided therein and may 00 revoked when the Secretary

shall receive actual notice oC th~ death or judicially declared incompetence oC such

member or upon termination oC such member's status by transfer or conveyance of

".flY Lot to a n~w O"'n~r.

6. N1p.etinC7Sof r,.fp.mbers.

(11) 01lnrum. Th~ pres •.•nce, either in person or by proxy, at any
meeting of the memh"rs h~ving the vote of fifty percent (50%) of
members shall constitute a quorum. Unless otherwise expressly provided
herein, any action m.!lYb:! tc.l:cn at any meetin,.."'Sof the members upon
the aflirmative vote of a maj-::rity of the total votes present at such
meeting in person or by proxy. If any meet~ cannot be held because a
quorum is not prcs~nt, th~ members present, either in person or by
proxy, may, as othen ...i:2 provid~d by law, adjourn the meeting to a time
not less than live (5) d~ys l::)r more than thirty (30) days from the time
the original meetir::; w~s celled, at which meeting the quorum
requirements shall b:! tvJcnty-five percent (25%) of the total voting
('lOwer of the As,<:ochtion. If a time and place for the adjourned
meeting is not fixed by tho~e in attendance at the original meeting or if
for any re.'lSon a new d"t'! L<;fixed for the adjourned meetin?-, 8eter
adjournment, notice of the time and place of the adjourned meeting
~hs.ll be given to mem~rs in the manner prescribed for regular
meetin,,<7'S.Anv action .•••.hkh may be taken by the vote of members at a
regular or spec hI meetin~, except the election oC govemin~ body
members where cuml.J,\t!V-2 votb't is a requirement, may 00 tt'kl"n
without a meetir~ if d::Jr~eLT'Jcompliance with the provisions of Section
7513 of the Corporations Code.

(b) Q!J;1!_niz~tionRl Meet!!:!&. The first meeting of the
A!lSociation, whctf ..::r a re~lar or special meeting, shall be held within
45 C::iys after the cb=in~ of the s!'.Je of the sutxlivisien interest which
represents the 51::t pc:"c~ntile interest authorized for sale under the first
public report fer the S'..!~"ivizion. but in no evcnt shall the meeting be
held ]ater than si.x (6) mc::ths e.fter the closin'S of the sale of the first
subdivision interest.

(c) Annu'l1 Me~tin,<. There shall be a meeting of the members
on the first1'u~swy oi rJ:-..rch of each yeer at 7:30 p.m. within the
subdivision or at a meetin:! place as close thereto as possible or time
(not more than sL'rty (en) d:-.ys before or after such date) as may be
designated by written noti(!e of the Board delivered to the members not
.more than sixty (60) de.ys ncr le~ than ten (10) days prior to the date
fixed Cor s.s.id meetin~. h~ore ths.n ten (10) days prior to the annual
meeting the Board sh"!U d~liver to all members an annual oper!ltinp,'
statement of the msintenance fund, itemizing receipts and disbursements
for the preceding fisenl year.

(d) Special Meetin~..:. Special meetin".l7'Sof the members may be
called at any time fer th2 purposes oC considering matters which, by the
terms of these Restrictions, the Articles of Incorporation or the
By-Laws, require the approval of all or some of the members, or for any
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other reA""'Mble plJ1·no!"~. A specia.l meeting shall be promptly scheduled
tv the Rt\Arq l,1l)ontil~ votP. fer such a meeting by the Board itself or
I'?<>n recei"t of 11 rritti'!'l'l re~lJest therefor signed by members
rc!)re!'1p.ntin~ five percent (5%) of the total voting power of the
.A~'IOcjn.tion. Writtf':n notice of rc'nllar and soecial m~tinP'S shAll be
!"riven to memhp.rs by tb governin:; body by eny mE-nOS ,"..hich is.
c.N>l'opriate given the physical setup of the subdivision. This notice shall
be [riven not Ic!O:SthM tcn (10) mys nor more than ninety (SO) days
before the d::lte of any mecting at which members are required or
permitted to take any acticn. The notice shall specify the plsce, day,
and hour of the meeting and, in case of a special meeting, the nature
of the business to be undertaken. Special meetin(;S sha.ll be !wId within
the subdivision or as clo~e thereto as possible. Unless unUSWllconditions
exist, members' meetin:is sh:lll not be held outside the County of San
Mateo.

7. Notices:.. Any notice permitted or required to be delivered as pro­

vided herein may be delivered either personally or by mail. If delivery is made by

mail, it shall be deemed to have been delivered seventy-two (72) hours after a copy

of the same has been dc,?osited in the United States mail, postage prepaid, addres.<;ed

to each such person at the address given by such person to the Secretary for the

purpose of service of such notice or to the Lot of such person if no address has been

!riven to the Secretary. Such address may be changed from time to time by notice

in writing to the Secretary.

8. Election and Tenure of Board of Governors.
(a) Election. The o:,i:;in::lly a[1pointed Boord members shall serve until the

ol'l"anizational meetlru; at whk;' time the members sh"n elect a BOllrd of Directors
who shall be known as the' Boerdof Governors. consisting of three (3) Association
members. All positions en the Bo~d are to be filled at the election.

From the first electien of the BeeI'd and thcreldter for so long as a majority
of the voting power of the A~~oeiaticn resides in the Declarant, not le!O:Sthp..J1twenty
percent (20%) of the incumbe:1ts, the "s~eci8lly el'Jcted Governors", on the Bo~'.!·d
shall have been elected soldy by the votes of Owner::; other than the Declar!lnt. At
a S?ecial eleetion held immc<ji'l.tely bef.c:-e the r~U'tr election of Governors at a duly
eonstituted meeting of mer::b~:"3n?mir~tions for the ~ecially elected Governor shll.ll
be mqde from the ficoI'. V:-;~~nn'>min9.tions Mve been clo~d, the speciRI el~ction
shall take place. Declllr:mt s~"ll not hllve the right to participate in or vote in such
~ecial election and the ce.ndid!lte receiving the h~hest number of votes shall be
deemed to be the speci:llly elected Governor and his term shall be the maximum for
C',overnors elccted at that m"~ti",,:.

The three (3) Gevernors, ir.eludinto!'the specially elected Governor, receiving the
hi".hest number of votes will S!'7'"JC until the next annual meeting. Thereafter, at
e'.'l.channual meeting, the members shll.ll elect Governors to fill the expired terms of
the Board of Governors to ser •••~ R one (1) yefitr term.

·In the case of the d~'lth, re$i~tion or removal of a specially elected
Governor, his succeS50r sh!1.11be elected at a special meeting of members, and the
provisions set forth in this Article 8, subsection (a) respcctin.!! the election of a
~ecilllly elected Governor shall !l.rPly to the election of a succe~cr.

For all elections in which mere th.!m two positions on the governing- body are
to be filled, if, prior to the votin'j: (8) the eandidB.te's name has been placed in
nomination; and (b) a member MS given notice at the meeting of his intention to
cumulate votes; the members sh5ll accumulate their votes and give anyone or more
candidates a number of votes e~mll to the number of Governors to be elected. He
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may Fr,iveone c~ndidl\te aU his vot,,,, or distribute his votes over two or more candi­
dates in MY mRnner he wi~hp.s. The cPn<1id.'ltes receivin~ the hiljhest number of
votes up to the numoor of members of the Beard to be elected shall be deemed
elected. All votes shllil be c.,,!':tbv secret written ballot.

(1) Term. Exce",t ",,!'!'ovided above in suoDlU'al!T'aph(a) members
of the Bo/).rdsh.'lll st:rve fOf'-a term of one (1) year commeneing on the
flrst day of the month followin~ the meeting at which they are elected
or until their rernective successors are elected, or until their death,
resi':rMtion or removal, whichever is earlier; provided, that if any
member CeA~S to b~ en Owner, his membership on the Board shall
thereupon terminate lJ.!'ld, p:-ovidcd further that if the election is held at
a meet~ after April 1, the Boo.rd terms shall commence on the date of
SlJch m~tin!S.

(2) Resi<mation. Any member may resign at any time by giving
written notice to the Secretary.

(3) Proeeedin~. TY!O(2) members of the Board shall constitute
a quorum, indiTE1" q7iorum is present, the decision of a majority of
those present shs.!l be th~ ect of the Board. The Board shall elect a
President who sh:ill predde over both its meetL'1gs and those of the
Owners. Meetirurs of the Board may be called and held as prescribed in
the By-Laws.

(4) Notice of Election. Any two (2) persons who are desiVlBted
of record as being mcmC';~5 of the most recent Board may execute,
acknowledge and record e:1 affidavit stating the nemes of all of the
members of the then current BOA.rd. The most recently re<'t'I•.d<'<i
affidavit shall be prim!!. f~~i2 evidence that the persons named therein
are all the incumbent m~mb~rs of the Board and shall be con~l\1~ive
evidence thereof in faver of ell persons who rely thereon in good faith.

(b) Vacancies. A vacancy in the Board of Governors exists in
case of the happening of any of the following events:

1) The death, resign'ltion or removal of any Governor;

2) The authorized number of Governors is increased; or

3) At any annu'll, re!!Ular or special meeting of members at
which any Governor is elected, the members fail to elect the full
authorized number of governors to be voted for at the meeting'.

Except with the vote or written assent of a majority of the
voting power of the M~ociation residing in members other than
Declarant, the Board is prchibited from filling a vacancy on the Board
created by the removal of a Board member. Otherwise vacancies may
be filled by a majo:-ity of the remaining governors, thou£"h less than a
quorum, or by a sole rcmeinin:s governor. Eech governor sc elected shall
hold office until his succe~or is elected at an annual, regular or speci~l
meeting of the member:;.

The members may elect a Governor any time to fill any vacancy
not filled by the Govc:-nor:;. If the Board of Governors accepts the res­
ignation of a governor tendered to take effect at a future time, the
Board or the members may elect a successor to take office when the
resignation becomes effective. A reduction of the authorized number of
governors does not remove any governor prior to the expiration of his
term of office.
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KENTFIELD COMMONS

(e) .R~mr.>·ll'>l of Gnvemors. Th~ entire ~rd of GoverM!"s may
be remC)vP.d-fromolU~~ by I\vOte- of members holdin~ Ii majority of the
Qutst",nding membcl'shil"s entithd to vote at an election of f!:overnors,
provided a BOArd mem!)"r who has been elected solely by the vote of
members of the M'.""ci"tir.>n other tMn Dec1'1rs.nt may be removed form
Office prior to the e~ir:1tic:1 of his term of office only by the vote of..
at least a simple m~jc:-ity of the voting power residin,,?: in members
other than Declllrant. In eny other situation," lL'11essthe entire governing
body is removed from office by the votes of members of the
A.<!SOCiation,no individt.l'll govcrnin~ body member shall be removed prior
to the elCDiration of his term of office if the votes cast ap:ainst removal
would be ·sufficient to ck~t the governing; body member if voted cumu­
J.t1tively at an el~ction at which the same total number of votes were.
east and the entire number of governing body members authorized at the'
time of the most recent election of the governing body member were
then being elected. If any or all governors are so removed, new
governors may be elected at the same meeting.

9. Authority of the Board. The Association shall have all of the

powers set forth in the Articl~s of Incorporation together with its general powers as

a California non-profit mutual benefit corporation, generally to do any and all things

that a corporation organized under the laws of California may lawfully do in

operat~ for the benefit of its members, subject only to the limitations upon

exercise of such powers as are expressly set forth in the Articles, the By-Laws and

these Restrictions, and to do any and all lawful thin.,""Swhich may be authorized,

required or permitted to be done by the Association under and by virtue of these

Restrictions and to do and perform any and all acts which may be necessary or

proper for or incidental to the exercise of any of the express powers of the

Association or for the pelice. health, comfort, safety and/or general welfare of the

Owners and their guests.

Without in any way limiting the generality of the foregoing, the Board

shall have the following authority, duties and powers to be exercised for the benefit

of the Lots and Owners:

(a) To levy monthly assessments in advance for maintenance and
other purp~es as hereinafter provided (Maintenance includes maintenance
of storm drainal7,e grcdinS- within storm drainage easements as sho\"n 011

lots 1, 2, 3, and 4, block B (S.D.E. on the map), as such gradin~ is
established by fill slo!)Cs or other provisions on the improvement plans
applico.ble to the development of Kentfield Commons);

(b) To create assessment funds into which the Board shall place
all sums collected by assessment or otherwise, such funds to be used and
expended for the purpo~es h~rein set forth;
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(c) To incre""'e th~ 9nnuIll assessment or vote II special
assessment in exce% of th'lt amount if required to meet any neceS<:llry
fldditional expenses, subject to Article 14 (1) and (2);

(d) To use and expend the assessments collected to manage,
paint, maintain, repair and/or replace, care for and preserve the
grounds and improvements lQ,.••.ted on the Common Area and all its
facilities, imorovements end lDndscaping, including the private streets, ..
curbs, sidewalks, pavement, pavement markings, traffic and street siens,
lighting system for private streets including parking areas, the storm
drainage system within the privFte streets and other common areas to
closest outlet points L'1 public streets, SlUlitary sewer facilities to
connections in public service easements or public streets, water lines
from city meters to points of use, and landscaping irrigation, to a
standard of maintenance comparable to the l!ondition of original.
installation as approvc<j by the l!ity. (The City of Redwood City shall'
operate and maintain the 5.!lnitary sewer system and water system within
"Public Service Easements" up to and including the sanitary sewer
cleanouts and water meters at the property line of the individun.l
numbered lots). The EO!l.rd shall determine, in its absolute discretion,
when such painting, maintenance or repairs shall be necessary;

(e) To pay taxes and assessments levied and assessed against the
real property or jointly owned personal property (except taxes or
assessments assessed to the separate Lots) and to pay for such
equipment and tools, supplies and other persoll3l property purchssed for
use in such maintene.nce;

({) To pay for all publi~ utilities (exl!ept for utilities individually
metered to separate Lots), ler;3.1and accounting services necessary in the
proper operation of the Ccmmon Area or the enforcement of the~e
Restrictions, insurance and other expenses;

(g) To repair and replace common facilities, machinery and
equipment, and to maintain the street lights on the private streets and
the on site storm clro.in~~esystem including any required subdrains;

(h) To insure l'nd keep insured all jointly owned personal prop­
erty, any buildinT-l or other improvements erected upon the Common
Area against destruction by fire Ilnd other casualties;

(i) To collect delinquent assessments by suit or otherwise and to
commence and maintain e.~tions for damages or by court action to
restrain or enjoin any actual threatened breach of any provision of these
Restrictions or of the Articles of incorporation or By-Laws, or of the
Association rules or Board resolutions and to enforce by mandatory
injunction, or otherwi:e, e.ll of these provisions and to compromise and
settle claims or controversies, provided the Board shall not compromise
or settle any claim in l"n amount in excess of Ten Thousand DoUFlrs
($10,000.00) without vote or .•••Titten consent of a majority of the voting
power.

(j) To employ the services of a person or firm to mlmal7.e the
affairs of the Association herein called the "Man.aeer" to the extent
daemed advisable by the. Bo>l.rdes well as such other personnel as the
Board shall determine shB.ll be necessary or proper for the operation of
the Common Area, whether such personnel are employed directly by the
Board or are furnish€d by the Ma~er; provided, however, any contract
for such services must provide for termination: (1) for cause upon
thirty (30) days written notice by the Association; (2) by either party
without cause or payment of a termination fee on ninety (90) days or
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1""-5 'M"itt.~n notice; "'VJ (3) 3I"v>.11 be limited in duration to one (1) year
unless Ii lonr:rer D~riod i" 8.nnrovcd by a majority of the members of the
,A."".oeiation other thfln DP.~Jnr"nt. The Boord may dcle17B.te lll1Y of its
duties, powers or function'S to tnp. MA.na~er (except the power to levy
fines, hold hearin:rs, impo~e discipline, make capital expenditures, file
suit, record a cbim of lien, and foreclo!:e for failure to pay
I'I"-<;es.<,;ments)providin-r ~eh dele9'stion shall be revocnble upon notice by
the Board. The m·~mbcrs of thz Board sha.ll not be liable for any.
omission or im~roocr ex~rcise by the M!Ul&to:erof any such &..1ty,power
or function so dclp.'":'ltcd by written instrument executed by a majority
of the Board. In tb ebsence of any apoointment, the ?reddent of the
A!'Sociation shall I<ct 109 M"oo<;er;

(k) To enter into contracts subject to the limitations in
subparagraph (y) of this Article, except that neither the Board nor any.
officer may encumber cr dispose of any interest of any Owner except in­
order to satisfy a jud3'ment against such Owner for violation of these
Restrictions or the ooecs to grantees;

(I) To make reBSorw.ble rules and regulations concerning the use
of the herein described re!ll property and to amend the same from time
to time, and such rul~s !!.Il'1 reGUlations and amendments shall be binding
u!>on the Owners wh~n th~ B::.:ll'dms approved them in writin!rj a copy
ot such rules end re~htior!.S e::1 all amendments shall be delivered to
each Owner prior to -the time wh::m the same shall become effective;

(m) To impose fines of up to Fifty Dollars ($50.00) each for
violations of these Restrictions or s.'l.id rules and regulations, after notice
and a hearing satisfyin:r the minimum requirements of Section 7341 of
the Corporations Code, prior to any decision to impose discioline;

(n) To landsce.r:-e and maintain the I!:a.rdens on the numbered Lots
and on the area betY:~n the beck oC sidewalk and the right-of-way in
public streetS along I'~ntfield Road and Horgun Avenue within the
boundaries of the d~velopment. The Association's landscape and
maintenance obliqation shell ertend only to the care of the open areas
of the numbered lots. It shall include cultivating, weed control, cutting,
edging, watering, fertilizin,; and pruning of lawns, trees und shrubs. Such
maintenance is to be perfcrmed to no less standard than utilized by the
City of Redwood City for its parks, buildings and streets. All
maintenance and land::c~.pin:; witr-in enclosed p:J.tio or yard areas shall
be the oblig:lticn and eT.;':::n::e oC the Lot Owner.

(0) To ac~uire and pn.v for out oC the assessment fund any mAte­
rials, supplies, furniture, lrhor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments, which the Board is required
to secure or pay for pursuent to the terms of these Restrictions or by
law, or which in its opinion sh"ll be necessary or proper for the opera­
ticn of the Common Arc," cr for the enforcement of these Restrictions,
provided that if any such m'ltermls, supplies, furniture, labor, servicc~,
maintenance, repairs, stru~tur:ll alterations, insurance, taxes or assess­
ments are provided fer p::rticul9.r Lots, after written notice to the
Owner of time ar:d pIece of hC!lI"ing and an o?flortunity to be heard
before the Board, the eo:::t thereof shllll be specially asses:;cd the Owners
ot such Lots;

(p) To pay any amount necessary to dischal"\<e any lien or
encumbrance levied against the entire property or any part thereof which
constitutes a lien al"ainst the Common Arell. Where one or more
Owners are responsible for the existence of such lien, they shall be
jointly and severally li~ble for the costs of discharging it, and any costs
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incurred by th~ Boftrd by rellson of said lien or liens shall be specially
e!:Se~::cd to l'"id O"'n~l', I1fter notice and a hearing satisfying the
minimum reouiremf"l'lt'l of S:;=ticn 7341 of th~ Corporations Code prior to
any decision to imocr~ dj"cinJjn~;

(q) TIle resnon~ibillty of the Association tor maintenance and
repair shall not ext~nd to repairs 01" replacement arising out of or
c"Ul'led by the willful or n"!n:~ent act or ne<Tlect of an Ovm~r, or his
guests, tenants or invite<'!s, the cost of which is not eoveredby.·
jr>~:urance. If, in th~ o;>inion of the B<vird, any Lot is in need of
mAintenance or r'Cl'luir to protect the Common Area or to preserve
property values, th~ PO'tl'd may r,ive written notice to an Owner of the
IIp.cer.sity of the Own"r':; duty to perform such maintenance 01" re('!lir. If
flaid Owner has fnild and rcfu~cd to perform the required maintenance
or re!,air and within a re1'c;oTl!1.bletime, after notice and a hearing,
satisfying the minimum requirements of Section 7341 of the Corporations
Code, the Board may sc~k a judgment of any court of competent
jurisdiction or may me e..'1 e.rbitration proceeding with the American
Arbitration Assocation. After jud~ment or arbitration decision favorable
to AssoCiation, th~ B09.rd m~:y acquire and payout of the asse~ment
fund any materiels, supplies, laber, services, maintenance, repairs or
structural alterations as ere authorized by the judgment or arbitration
decision and shall levy a reimbursement charge against the Lot of such
Owner for the expen!:~s and for all costs of liti{;ation, including court
eost, arbitration fees and a ttorneys' f~s actually incurred klrior to any
decision to impose djsci!1lin~;

(r) The vehicular end pedestrian circulation system (includinp,'
parking spaces) shall remain irrevocably as "klrivate streets"; provided,
however, the City is hereby granted an irrevocable right of access over
~1Jch vehicular circuhticn sv::tem. The mainten!;lnce of such circulR.tion
system including curbs, sid~wl!.ll<s,pavement, pavement markin~, traffic
nnd street sUms, street li--htir~ system, storm draina~e system, and
accessories snau oe irrevocably the responsibility of the Association.

(s) To dedicate, transfer or grant licenses to all or any part of
the Common Area to eny public agency, authority, or utility for such
purposes and subject to S'Jch conditions as may be agreed upon by the
members. No such dedication, transfer or grant of license sh:lll be
effective unless en ill!:trumcnt signed by two-thirds (2/3) of members
(including a majority cf th~ votin'S power of the Association re~;idjn~ in
members other than Dcderant) agreein<; to such dedication, trc..!lsfer or
grant of license has been recorded;

(t) To engage legal, accounting and management services for the
Common Area;

(u) To eJC!)endfunds, including court costs and attorneys' fe<'!s for
enforcing these RcstrictiQ~s within the limits set forth in Article 14 (1),
(2), and Section y of .A...rticle9;

(v) The Association may, at its option, retain a Ma~er as it
dee IDS necessary and pro~cr;

(w) Unless two-thirds (2/3) of the first mortgagees (based upon
one vote for each first mortlt!!.~e owned) or Owners (other than the
Declarant) have given th~ir p~ior written approval, the Association shall
not be entitled to:
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(1.) ry ,..~t rt> omi~i"n !!O~k to e.b~don, pertition, subdivide,
p!"l!umber, !:~ll or trl'nd'p,r rc"l e5t'\te or im.['rovements th~reot:',.,which are
('wned, directly or iniii!'tCctly, by th2 A~'lOCiation e.s common pror-erty for
t.ne benefit of the Lot.,,; provid:d, however, the granting of ~ments
!~r r.ublic utiliti~s or for oth~r public purposes consistent with the
int~nded use of such pl'O?erty llh::illnot be deemed Ii transfer within the
meMin~ of this cJ"\l~~;

(2) ChRno:e the method of determinin~ the obli~ll.tions, ..
assessments, dues 01' other charges which may be levied against an
0'\,,"0.1';

(3) By act or omission change, waive or abandon any scheme of
regulations, or enfor~ment thereof, pertaining to the architectural
design or the exterior appearance of Residences, the maintenance of
common property party walls, or the upkeep of lawns and plantings in
the development;

(4) Fail to maintain Fire and Extended Coverage on insurable
development common pro?~rty on a current replacement cost basis in an
l\mount not less th...'l.none hundred percent (100%) of the insurable value
(bllsed on current replacement co:;t);

(5) Use hazard insurance proceeds for losses to Residences or to
any common property fer other than the repair, replacement or
reconstruction of such imnrovemcnts;

(x) To d2l~ate any of its powers or functions to the officers of
the Association or to committees of Association members, or subject to
Article 19, to the person or firm acting as Manager;

(y) The Board shall not, except with the vote or written assent
of a majority of the voting power of the Association residing in
members other tharl Dc-::~rflI1t:

(1) Enter ~to a contract with a third person wherein the third
person will furnish! goods Cr services for the Common Area 01' the
Owner's Associatio~ fer a term longer than one (1) year with the
following exceptions:

(A) A me.ne.~ement contract, the terms of which have been ap-
proved by the Fed~rRl Housing Administration or Veterans
Administra tion.

(B) A contract with a public utility company if the rates charged
for the materials or services are regulated by the Public Utilities
Commission; provided, however, that the term of the contract shall not
exceed the shortest term fer which the supplier will contract at the
r~gulated rate.

(C) Prepaid casualty and/or liability insurance policies of not to
exceed three years mlra.tiC'!l provided that the policy permits for short
rate cancellation by th~ il"~lrcd.

(2) Incur a~ref!ate expenditures for capital improvements to the
Common Area in eny fi!!cal year in excess of five percent (596) of the
bUC,geted gross expenses of the Association for that fiscal yeer.

(3) Sell dur~ any fiscal year property of the Association having
an aggregate fair market value greater than five percent (596) of the
budgeted gross expenses of the Aszociation for that fiscal year.
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(4) Pay eomperu::l.tion to members of the governing bod:)' or to
officers of the k:;oci.:lticn for services performed in the conduct of th'!
Association's busines:>; provided, however, that the governing body m/'l.Y
e:luse a member or officer to be reimbursed for expenses incufr;:d in
(!:\rryinq; on th'! bm:i~!"i of the A.••.•ociation;

(z) To el'!ct officers of the As..<;ociationand to fill vacancies on
the Board except the BO'll"dshall not fill a vacancy created by removal
of a Bo'l.rd membe>l".

10. Insurance. The ~iation (or Declarant until the election of the

f"U'St Board) shall purchase and maintain the following insurance policies:

(a) A master blanket comprehensive liability bodily injury and
property damB.be policy insuring the interest of the Association, its
Board, any manalSer, the Declarant and the Owners and occupants
(includ~ guests, invitees, agents and employees of each) against public
liability as a result of th~ir ownership or use of the Common Area or
any other Association owned or maintained real Ot" personal property with
a combined sin~le limit of not less than One Million DoilP.rs
($1,000,000.00) per occurrcnce (such limits and coverage shall be re­
viewed at least annunlly by the Board and increased at its discretion).
Such policy shall:

(i) be maintained with respect to the Common Area and the
buildings Ot" structures owned in common by the Owners;

(ii) provide for cross liability endorsement wherein the rights of
the named insured under the policy or policies shall not be prejudiced as
recpects his, her, or their action against another named insured;

(Hi)

liability;
contain a special endorsement for directors and officers

(iv) contain a provision requiring the insurer to defend any suit
a<;rainst any insured, even if the alleVltions are fraudulent, but
authorizing the insurer to make such investir>"ation and settlement of any
claim or suit within tr.e ~licy limits as it deems expedient; and,

(v) inClude covera"',e aJ<'ainst water dl!.mage liability, liability for
non~wned and hired e1ltcmobiles, liability for pro~erty of others, and
any other liability or rick customarily covered with respect to projr.lcts
similar in construction, 10::9.tion and use.

Such liability insurance shall not cover the personal bodily injury
and property damage e~o~re of the individual Owner within his Lot or
in any other Lot in the c:r.vclopment or upon eny Common Area reSTlltin",
from the ne!;lUrence of tr.c Owner. Obtaining such insurance coverss-e
by each Owner is opticll!ll;

(b) A policy of insurance covering all buildings, structures, fur­
nishings, equipment and pcrsol1!ll property owned in common by the
Owners, if any, or by th~ Association for the interests of the Owners,

• and all the Owners ar.d mortgagees, as their interests may appear in en
amount that shall be at l::ast equal to one hundred percent (10096) of
the full insurable repL'!cement value of all of them af:ainst the perils
covered by California Standard Fire Policy, Extended Coverc<r,e Endors~­
ment (or its equivalent). Such policy shall name as insureds Det:!ll'1rant,
the Association, all Owners and mortgagees to the extent of thcj,r
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insurable interests, if any. To th:! extent available, the policy shall
contain en e.1jrccd amou."1t enoorf-'>.ment or its equivalentj an increased
('!.,.~tof con<;tl'uetion enrlor~~mr-nt or a contin~ent liability from o~r!1tio"
of t>ui]dinq laws enrior:-.'lm'!nt, or their e<]l.livfl.1ent;vMc"lism malicious
mi".chief cover:::r:rej a =chl form end"rsementj and a determinl'lblc ~sh
l'.dJustment clmJ:'".eor a simil"l" clAuse to permit eash settlement covering­
full VAlue of the im~rovemcnts in CllSe of partial destruction and a
d~ei<;ion not to rebui101:

(c) Workers' Comoensation Insurance shall at all times be carried
as required by law with respect to the employees, if any, of the
Association;

(d) A fidelity bond covering loss or theft of funds, naming the
Manager and such other persons as may be designated by Declerant as
principals and the Owners as obllirees in an amount equal to at least
one-half (1/2) of the estimated cash requirement of the Association for.
the succeeding yeA.rj

Should the Board, despite its reasonable efforts to do so, be
unable to obtain insurance covera~e meeting all of the specifications set
forth above, it shall observe such specifications as closely as possible,
and where forms of covera::re or insuring al!reement specified above are
unavailable, the Board s.'1.1llsubstitute avaiL'1ble forms of coverage and
insuring agreements which in its judgment are the nearest equivalent to
those specifiedj

The Board may enga~e one or more reputable insurance brokers or
consultants to assi.:;t it i:1 comf'lying with the insurance provisions of
these Restrictions and may rdj upon the analysis and recommendations
of the persons so enaa::rcdj

Each policy of m.."1lrnnceobtained by the Association pursuant to
the foregoin~ provisions s!'1!!llbe written by a company rated no lower
than Cbss xm in the edition of Best's Insurance Guide current at the
time such policy is "'Titten. Each such policy sh~ll be written so as to
be primary insurance ¥:ith rC!7cct to the rizk covered by it, and any "no
other insurance" clause b such policy shall exclude from consideration
insurance carried by a.'1y Ownzr and shall contain an agreement that the
said clause cannot be c~.ncellzd, invalidated or suspended on account of
the conduct oC anyone ct" more individual Ownerj

All premiums u,:>oninsurance purchased by the Association shall be
included in the }..$:;ochtio:l's budl!ct in accordance with Article 9 hereofj

Proceeds of all inrurll.nce policies owned by the Association shall
be received by the Association, held in a separate account and
distributed to the A~,:>cbtion and the Owners and their mortgagees
subject to the provisic!!s of these Restrictions, as their interest may
appear; provided, however, whenever repair or reconstruction is required
the proceeds of any iru:'lronce received by the Association as a result of
MY loss shall be appl'<::j to such repair or rcconstruction. Upon the
vote or written ass~nt of a majority of the voting' power of the
A!".:;ociation residing: L'1 members other than Declarant, the Board shllll
levy a special asse~<;mcnt a",ainst all Owners to make up for 8ny
deficiency in makin:r necessary repairs or reconstructionj

Each Owner shall be deemed to appoint the Association as his
true and lawful attorney-in-fact to act in connection with all matters
concerning the mc.intenence of the Master Policy. Without limitation on
the generality of the for~oing, the Association as said attorney shall
have full power and authority to purchase and maintain such insurance,

17

.z
CJlo
••••
•....
•....
•....
':1':



~'!'~'. ""'T.n carn~()~~~

to collect and remit the premiums therefor, to collect proceeds and to
cli-;tribute the SAm ••• to the A..c,<;oeL!l.tion,the Owners and their resoective
mOl"tgagees (subj<'ct to the (ll"ovisions of these Restrictions) as their
Il'\tp.rests may ap?ellr, to eT,p.cute releases of liability and to execute
clcc\lments and to do all thin~ on behalf of the Owners as sh,ll be
Mcessary or convenient to the accomplishment of the fore!:oingj and any
insurer may deal exclusively with the Association in ree-ard to such
ml\tters. The A.'lSOciation shall not be responsible for procurement or
maintenance of any insurance covering the Residences, the contents or
the interior of any Residence nor the liability of any Owner for
occurrences therein not caused by or connected with the ABsociation's
operation, maintenunce or u.ca of the Common Area.

11. Duties of First Governors. The originally appointed Governors shall

perform the foregoing duties until the election of the first Board of Governors.

Declarant agrees to pay when due all general and special assessments on unsOld Lots

levied according to the within provisions and to be. bound by the rules and regulations

promulgated by the Board.

12. Board's Powers Exclusive. The Board shall have the exclusive right

to contract for all goods, services and insurance, payment for which is to be made

from the maintenance fund, and the exclusive right and obligation to do so, except as

otherwise provided herein.

13. Owner's ObliP'ation to Repair. Except for those portions which the

Board is required to maintain and repair hereunder, each Owner shall, at his sole cost

and expense, maintain and repair his Lot and Residence, keeping the same in good

condition •

14. Mainten".nce Fund

(a) The following financial information shall be regularly prepared and distrib-

uted by the governing body to (l.ll members regardless of the number of members or

the amount of assets of the Association:

(1) A budget for each fiscal year consisting of at least the following informa-

tion shall be distributed not le!S than 45 days prior to the beginning of the fiscal

yeer.

(A) Estimated revenue and expenses on an accrual basis.

(B) TIle amount of the total cash reserves of the Association currently avail-

able for current replacement or major repair of common facilities and for eontin?,'en-

cies.
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(e) An itemi7.ed estimate of remaining life of, and the methods of funding to

defray reoair, rel?lacement or additions to major components of the common areas

and facilities for which the A.<;..<;oci~tionis responsible.

(D) A general statement setting forth the procedures used by the govern!ng

body in the calculation and the establishment of reserves to delray the cost of-

repair. replacement or additions to major components ol the common areas .and

facilities Cor which the As.'JOciation is responsible.

(2) A balance sheet - as of an accounting date which is the last day oC the

month closest in time to six months from the date of closing oC the first sale of an

interest in the subdivision - and an operating state~ent for the period from the date

ol the first closing to said accounting date, shall be distributed within 60 days after

the accounting date. This operating statement shall include a schedule of asse~'J-

ments received and receivable identified by the number of the subdivision interest and

the name of the entity assessed.

(3) A report consisting of the following shall be distributed within 120 days

alter the close of the fiscal year.

(A) A balance sheet as of the end of the fiscal year.

(B) An operating (inc:)me) statement for the fiscal year.

(C) A statement of chang-es in the financial position for the fiscal year. I

(D) For any fiscal ye.'lr in which the g-ross income to the Association exceeds

$75,000.00 a copy of the review of the annual report prepared in accordance with

generally accepted accounting principles by 8 licensee of the California State BOFlrd

of Accountancy.

(b) If the report referred to in (a) (3) above is not prepared by an independ-

ent accountant, it shall be accompanied by a certificate of an authorized officer of

the Assooiation that the statement was prepared Crom the books and records oC the

Association without independent audit or review.
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(c) In addition to the flMJlcilll statements, the governing body shall annually

(1i ••tribute within 60 thys prior to tn'! be~innin,! of the fiore91yeu 8. statement of the

'-'••soeiation's oolicies and prl'ctices in enforciruS its remedies a~"in'1t members C" ••

de(",ult in the payment of re?UW and specull assessments including the recordi.ng and

foreelosiIut of liens ~8inst members' subdivision interests.

(d) Rel1;UlarAsses.<;ments. Within six (6) months aiter the first conveyance. of

the first Unit and not le!'S thAA sixty (60) days prior to the beginning of each flScal

year thereafter, the Board shill estimate the total charges to be paid during such

year and shall distribute the proposed pro t'orma operating statement to each Owner.

The' estimated annual cash requirement shall be assessed equally to the Owners of

each subdivision interest. Regular assessments against all subdivision interests shall

commence on the first day of the month followin:! the conveyance of the first

subdivision interest in such phase.

All funds budgeted, allocated and collected for contingencies, deferred mainte-

nance and replacement of cflpiU\1 improvements, shall be held in trust by the

As..o;ociationfor and on behalf of each Owner and ;;!lall be used solely for contingen-

cies,- deferred maintenance end replacement of capital improvements. Said funds

shall be deposited in commcn trustee accounts, either commercUll or interest-bearing,

entitled KENTFIELD COMMONS HOMEOWNERS ASSOCIATION DEFERRED CAPITAL

MAINTENANCE AND REPLACEMENT TRUSTEE ACCOUNT. The Owners shall not be

entitled to receive their share of the principal amount of such accounts except on

dissolution of the Associaticn. Eech O'(1ner's interest in the account will be appurte-

I'''.nt to the Unit and will tr:>nsfer with the conveyance of the Unit without exnre~s

reference thereto.

All funds collected for current operation and maintenance shall be deposited in

and expended from accounts, either commercia! or interest-bearing, entitled

KENTFIELD COMMONS HOMEOWNERS ASSOCIATION CURRENT MAINTENANCE AND

OPERATION ACCOUNT. Funds for current operation and maintenance which are

lIne.xpended at the end of the fiscal year may be refunded to the Owners or credited

to the following year's assessment at the discretion of the BOI'rd.
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(e) Soeeial Assessments. If the Board determines that the estimated totAl

amount of funds necesss.u-y to defray the common expenses of the Association for a

~ven fiscal year is or will become inadeauate to meet expenses for any reason, in-

eluding, but not limited to, unanticipated delinquencies, costs of construction,. unex-

pected repairs or replacements ofeapital improvements on the Common Area, the

BoA.rdshall determine the approximate amount necessary to defray such expenses, and

if the amount is approved by a majority vote of the Board it shall become a special

a..'lSessment. The Board may, in its discretion, pro rate such special assessment over

the remaining months of the fiscal year or levy the assessment immediately against

each subdivision interest.

If the estimated total charges for the year prove inadequate for any reason,

including non"1>8.ymentof any Owner's assessment, the Board may at any time levy a

further assessment, which shall be assessed to the Owners in like proportions, unless

otherwise provided herein; provided, however:

(1) In any fi!:c~l year, the Board may not, without the vote or
written consent of a majority of the voting power of the Associa.tion
residing in members other than the Grantor: (a) levy special assess­
ments to defray the co!:ts of any action or undertaking on behalf of the
A~iation which in the ~errate exceed five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year; and (b)
impose a regular annu9.1 assessment per subdivision interest which is
more than twenty percent (20%) greater than the regular assessment for
the immediately preccdin~ YC2.r.

(2) Every special assessment shall be levied upon the same basi.,
as that prescribed for the levying of rerrular assessments •

Every general special assessment shall be levied upon' the same basis as that

prescribed for levying of regular assessments. Each Owner, including Declarant, shall

be obligated to pay the Board all assessments levied in accordance with this

paragraph, other provisions of these Restrictions or the By-Laws, in equal monthly

insts.l1ments on or before the first day of each month during the year, or in such

other reasonable manner as the Board shall designate. All funds collected hereunder

shall be expended for the purposes designated herein. No Owner may avoid the

burden" or obligations Incidental to membership or waive or ;)therwise escape liability

for the assessments provided for herein by non-use of the Common Area or

abandonment of his Lot. Re~lar assessments against all Lots shall commence on the
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fir.;! (l~y of the month followIDcrthe first conveyance of a subdivision interest.

DeelArant shall be resoonsible for the payment of assessments against all unsold

subdivision interests. Upon conveyance, sale or assignment of a Let to a new Owner

01" Owners, the sel.li.ru;Owner or Owners shall not be liable for any assessments. levied·
- - ~

upon the membership in the Association appurtenant to such Lot after the date. of

llUch ~e.

In the event any installment payment of an assessment levied pursuant to the

provisions of these Restrictions remains delinquent or in the event of a breach 9f the

provisions of these Restrictions, the Articles of Incorporation, the By-Laws or the

rules and regulations prom~ted from time to time by the Board, in addition to the

other remedies provided in these Restrictions, after written notice to the Owner in

breach or in default of payments prior to any decision to impose discipline the Board

may suspend the voting privileges of such Owner or suspend such Owner's rights to

use: and enjoy the recreational facilities on the Common Area. Any suspension for

default in payments shall last until the assessment payments of such Owner are paid

currently. Any suspension for other breaches shall be for a period of not to exceed

sixty (60) days.

In a voluntary conveyance of a Lot, the Grantee of the same shall be

jointly and severally liable with the selling Owner for all unpaid assessments by the

Association against the latter for his share of the common expenses up to the time

of the grant or conveyance, without prejudice to the Grantee's right to recover from

the selling Owner the amounts paid by the Grantee therefor. However, any such

Grantee shall be entitled upon written request therefor, to a statement from any

officer of the Association or the management agent, setting forth the amount of the

unpaid assessments against the selliItg Owner due the Association and such Grantee

shall not be liable for, nor shall the Lot conveyed be subject to a lien for any unpaid

assessments made by the Association against the selling Owner in excess of the

amount'set forth in the statement; provided, however, the Grantee shall be liable for

any such assessment becoming due after the date of eny such statement.
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Where the mortl1ap:ees of a first mortlrsP:e (meaning any mort~sl1.'e with

first priority over other morte'a!res) oC record or other purchaser of a Lot obtains

title to the same as a result oC foreclosure of any sueh fil"St mortgage, excluding a

deed in lieu of foreclosure, such acquirer of title, his success,ors and assiv.ns shall' not

be liable for the share oC the Common expenses or assessments by the Assoc~ation

chargeable to such Lot which became due prior to the acquisition of title to such

Lot by such acquirer. Such unpaid share of common expenses or assessments shall be

deemed to be common expenses collectable from all of the Lots, including such

acquirer, his successors and assigns.

15. Default in Payment of Assessments. The Owners shall pay all as­

sessments promptly aCter the levy thereof by the Board oC Governors. The account

of any Owner who fails to pay any assessment within thirty (30) days oC such levy

shall be considered delinquent. The Board of Governors is hereby given a lien against

the interest oC any Owner who is delinquent in the amount oC any assessment,

whether regular or special, assessed to the Owner of any Lot, plus interest at the

rate of ten percent (10%) and costs, including reasonable attorneys' fees. Each

monthly assessment and each special assessment shall be separate, distinct and

personal debts and Obligations of the Owner against whom the sa me are assessed. In

the event of a default or defaults in payment of any such assessment or asses.<;ments

and in addition to any other remedies herein or by law provided, the Board of

Governors may enforce each such obligation as follows:

(a) By suit or suits at law to enforce each such assessment
obligation. Each such action must be authorized by a majority of the
Board at a regular or special meeting or by unanimous written consent
of the Board and any such suit may be instituted by anyone member of
the Board. Each such action shall be brought in the name of the
Association and the Board shall be deemed to be acting on behalf of all
the Owners. Any judgment rendered in any action shall include, where
permissible under any law, a sum for reasonable attorneys' fees in such
amount as the court may adjudge against such defaulting Owner. Upon
full satisfaction of any such judR'ment, it shall be the duty of the Board
to authorize and two members thereof, acting in the name of the Board,

. to execute and deliver to the judgment debtor an appropriate satisfaction
thereof;
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h) If any Residence or portion thereof or the Common ArM 01'

MY portion thereof is mAd~ thp. subject mlJ.tter of any con~mMtion or
eminent domain p~eedin<; or is otherwise sought to be acquired by a
condemnin~ authority, th~n the institutional lender of any first mortgage
on a Residence shRll bl! entitled to timely written notice of any Sll~h
proceedin<S Ol" prooosed acquisition, and no provision in. this D~laratlon·.
ehI111be interpreted to entith the Owner of a Residence or any other .
party to priority over such institutional holder with respect to the
distribution to such Resid::nce of the proceeds of any awards or
settlement;

(h) First mortg~e holders on Residences may pay taxes or other
charges which mayor h'!ve become a eharge ac-ainst the common area
and which are in default and may pay overdue premiums on hazard·
insurance policies, or secure new hazard insurance coverage on the lapse
of a policy and first morts;a.<:,cgSmaking such payments shall be owed
immediate reimburs~ment thcr~!or from the Association. This provision
~'1o.11consitute an &,,"I'cementby the Association Cor the express benefit
of all Mortl!Wl:ees.

(i) First mortgage holders on individual Lots upon request are
entitled to written notification from the Association of any default by
the mortgagor in the pedormr.nce of Obligations under these Restrictions
which is not cured withL., si.•~t·!(60) d:lYSj

(j) First mortg'!l.!;'ees s.~ll Mve the rieht to examine the books
and records of the As:~ciation or to any other entity which owns the
common property of the A~.'7odation.

(k) Any mort~p';ee who acquires title to a Residence by
for~losure or by deed or assi",Ilment in lieu of foreclosure shall not be
obligated to cure any bre~ch ci this Declaration that is noncurable or of
a type that is not pre.ctical or fessible to cure.

11. Architecturel Control Committee. The committee for the control

of structural and landscap~g architecture and design (ArChitectural Control

Committee) within the subdivizion shall consist oC three (3) members •

The Declarant may appoint all of the original members of the

Committee and all replacements until the first anniversary of the issuance of the

original public: report for the subdivision. The Declarant reserves to itself the power

to appoint a majority of the members of the Committee until ninety (90%) of all the

subdivision interests in the overall development have been sold or until the fifth

anniversary of the issuance of the final public report Cor the first (or only) phase of

the- subqivision, whichever flrSt occurs..

After one yeru- from the <:Vite of the sale of the first subdivision

interest, the Board of the Association shall have the power to appoint one member to

the Architectural Control Committee until ninety percent (90%) ot all of the
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subdivision interests in the overall development have been sold or until the fifth

anniversary date of the issulUlce or the rmal public report for the first (or only)

poase of the subdivision, whichever rll'St OCCUl'S. Thereafter, the Board of the.

Association shall have the power to appoint all or the members of the Architectural

Control Committee.

Members appointed to the Arehitectural Control Committee by the Board

shall be from the membership of the Association. Members appointed to the

Committee by Declarant need not be members or the Association.

18. Alterations, Additions and Imorovements of Residences. No Owner

shall paint, make any alterations, repairs of or additions to his Residence which said

alterations, repairs or additions would substantislly affect the exterior appearance

thereof without the prior written approval of color samples or the plans and

specifications therefor by the Architectural Control Committee. The Committee shA.ll

grant its approval only in the event th<lt the proposed work will benefit and enhance

the entire subdivided property in a maMer generally consistent with the plan of the

development thereof. The Committee's approval or disapproval shall be in writing. in

the event that the Committee fails to approve or disapprove within thirty (30) days

alter the appropriate plB.nsand s:>ecifications have been submitted to it, or in any

event, if no suit to enjoin such work has commenced before completion thereof,

approval will be deemed given and compliance with the terms of this Article

eonclusively presumed.

No fences, awninff'S,ornamental screens, screen doors, sunshades, or

walls of any nature shall be erected or maintained in or around the enclosed yard or

patio areas of the numbered lots except those that are installed in accordance with

the original construction of the development, and their replacements or as are

authorized and approved by the BO'I.rdor the Committee.

Owners shall not alter the landscap~ or erect any fence o~ wall on­

the- unenclosed areas of the numbered lots which are to be cared for by the

Association.
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Notnine: shall be don~ in or to ~my Lot or in the Common Are/!. which will

impair the structural intelITity of any Residence except in connection with alterations

or rensirs Sl>eCifically permitted or reauired hereUMp.r.

Notwithstanding anything to the contrary herein contained, there shRll be

no impairment of the structural integrity ot any party wall without the prior consent

ot all Owners of any interest therein, whether by way of easement or in fee.

Declarant hereby reserves for itself and for its succes.c;ors in interest a perpe!ual and

reei~rocal right of sup\>o:-tbetween the respective Owners of each party wall. In th"!

event it shall become neces.~y to rep!l.ir or rebuild the whole or any portion of a

party wall, the expenses ot said repair or rebuilding shall be borne equally by th~

Owners of the respective Residences adjoining said wall. Any such repair or

rebuilding shall be erected in the same spot and where the wall was first built and

of the same size and of the same or similar material.

19. Dele?;ation to M~-n8l{er. The Board may delegate any of its duties,

powers or functions, (except the ri['ht to levy fines, hold hearings, impose discipline,

make capital expenditures, file suit, record a claim of lien, and foreclose for failure

to pay a!:Sessments), but not limited to, the authority to give the certificate providPd

for in Article 14 hereof to any person or firm, to act as Manager of the project,

provided that any such delegation shall be revocable upon notice by the Board. Th"!

members of the Board shall not be liable for any omission or improper exerci!'e by

the Manager of any such duty, power or function so delegated by written instrument
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executed by a majority of the Board.

President shall act as Manger.

In the absence of any appointment, the

20. Entry for Reoalrs. The Board or its agents may enter any privately

owned subdivision interest as necessary in connection with construction, maintenance

or emergency repair for the benefit of the Common Area or the Owners in common.

In the event of an emergency, entry may be made without notice. Non-emel1"'ency

entry may be made only upon forty-e~ht (48) hours prior notice to the Owner. Any

damage caused thereby shall be repaired by the Board at the expense of the

mllintenance fund.
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21. ~p.s to or Destruction of Resid~nces. Each Owner shall be re-

sponsible for the maintenance and landscaping the enclosed areas of his Lot and all

imorovements thereon, and, in the event of a casualty, for the reconstruction, repair

or reolacement of his Rp'",ji!p.n~p..

22. Partition. An 8.ction may be brought by one or mor'e Owners for

partition by sale of the entire project as if the Owners in such project were

tenants-in-eommon in the entire project; provided, however, that !I. partition shall be

made only upon the show~ that (a) three (3) years after damage or destruction to

the projeet which renders a material part thereof unfit for its use prior thereto, th~

project has not been rebuilt or repaired substantially to its state prior to its dama[;e

or destruction, or (b) that three-fourths (3/4) or more of the project has been

destroyed or substantially damaged, and that the Owners holding in the aggregate

more than fifty percent (50%) of the voting power of the Association are opposed to

restoration or repair of the project,or (c) the project has been in existence in elCC"'''<;

of fifty (50) years, that it is ob!'olete and uneconomic, and, that the Own••rs hold in'"

in the a~regate more than fifty p~rcent (50%) of the votin~ pt'wer of tl1"

Association are ~posed to restoration or repair of the project, or (d) that the

project is obsolete and une::onomic end the Owners holding in the aggregate more

than seventy-five (75%) of the votin~ power of the Association have ¢ven th••ir

written consent to such action for partition. If the conditions for partition have been

met, the As3ociation will be di~solved and the property of the Association shell be

di:;tributed to the members in pro:?ortion to fair market value of the Residences prior

to the vent which was the CRuse for p~rtition. The proceeds of any such sale of th~

••ntire project or partition fl.etion shAll be distrib'lted to the O""n"~ or th"ir

'1:
{.-c
p.­

t,l­
~.~
'~

mortl1:'g~ees as the rer.pective interests of the various parties aopear. Oth"rwis ••,

there shall be no judicial pe.rtition of the Common Area, nor shall DeclRrllnt or any

person acquiring any interest in the subdivided property, or any part thereof, seek any

judicial partition thereof; provided, however, that if any Lot shall be owned by two

(2) or more co-tenants as tenll.nts-in-common, or as joint tenants, nothin~ herein con-

tR.ined shall be dee"'1ed to prevent a judicial partition as between such co-tcMnts.
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23. TAJ(P.S end A~'l:<:~~<;m.'!'!-ts..:.If eny tax~s and(or as."",,,-"ment.<: !'nA n be II

lien on the entire subdivided 1'!'O~el'ty or any plll't of the OJmmon Are8., thp.v SpA n b~

"""id by the Board and sh",l1 be 9..,,~p..<:sf"!dby the Board to the Owners. EAch own"!'

shall be obligated to pay the taxes or assessments assessed by the San Mateo County

Assessor or the City of Redwood City against his own Lot, or personal property, or

interest in the Common Art''!.. EAch Owner shall be oblipl.ted to pay an assessment

by the Board for a portion of any taxes or assessments assessed by the San Mateo

(Aunty Assessoror the City of Redwood City against the entire subdivided prop~rty or

any part of the Common Area; such payment to be made to the Board at least thirty

(30) days prior to delinquency of such tex or assessment. Such Board assessments may

be enforced in the manner provided in Article 15 hereof.

24. Condemn!ition. L'1 the event of any tal<in~ of all or any portion of

the herein described real property by eminent domain, or threat there':>!, the Ilward

or settlement which is not apportioned among the Own::!rs by court judgment or by

agreement between the condemnin~ authority and each of the affected Owners shall

be allocated among the affected Owners and their re!r;!ective mortgagees based upon

the amounts of loss suffered in the relative fair merket value of the Residences

affected as a rc:;ult of the tekir.\!' as determined by independent e.oDral~,.ql,adjusted

for the expense, if any, re<;uired to repair or restore d:.1mage to Common Area or to

Residences occasioned by such taking. Said e.pprais:ll shall be pa.id for by the af-

reeted Owners in proportion to th~ Bmollnt of th,:ir resn"r-tivp. 8WRrOS. If an pl"p ••d

is for the acquisition of all of the herein described real property, the amount payable

shall be paid to the Association, !l.S Trustee, for distribution to the Owners subject to

the rit:hts of mortgagees holding- mortgages on the Units and subject to any unpaid

assessments of such Owners.

In the event of a totRl sale or t8kin~ of the Project, mellnin~ a Sllie or

tsking .•(i) that renders more than fifty percent (50%) of the Residen~es uninhabitable

(such determination to be made by the ~rd in the case of a sale Ilpd by the COIl,.t

in th1i: ease oC a taking) or (ij) th.'l.t renders the Project as a whole uneconomic as

determined by the vote or written eonsent of sixty-six and two-thirds percent (66
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2/396) of u.o!C:eO"fllers and their rel:pcetive wtitutinMJ mnrWIlP'P-i'Swno~" units will

remain Mbitable after the takin~, the ri~t of any Ovm~r to pllrtition throUlTh le"'R!

action as described in Article 22 shall revive immediately. Ffowev••r, l!.)1Y

determination that a ~'I.1eor takin~ is total must be ms.de before the proceed~ from

MY sale or award are di<;tributed. Th~ proceeds of any such toW !l8le or takin~ of

the Proiect, together with the procee{ls of any sale pu~ul'l.nt to 9. p8rtition action,

!I!ulll be paid to all Owners and to th~ir resoective mor~a<!'ees in th~ proportion thfl.t

the fair market value of each Residence bears to the fair markflt value of all

Residences in the Project. The fair market value of Residences shall be dctermint>d

in the condemnation action, if such 09 instituted, or by an awraiser.

If the award is for taki:l~ a p~i"t of a Lot, the OWMr of eAch Lot tllken

shall be entitled to receive the award for such tab!'.,! subject to the ricnts of

mortl!:agees and unpaid assessments 8.r1 shall have the opticn to a001y the proce:;ds to

restoring the portion of his Lot rcmainino; or to termin'lte his int er~f.t in tho

development. In the event he terminah~s his interest ar.d 8IIY re?dr or rebllildine- of

the remaining portions of the re'\l pro"crty is re'1uirc{j 8S a re~lJlt of the tekin<r. th ••

Association will be entitled to !:o mu~h of the award as is required for such repair or

rebuilding. After eny 4'Jdn~ tr.e proj~t may b~ !'e!:o1.L."'Veyedand appropri.".tp.

amendments to mnps, a::;:;cc:;ments or to th~!?e Re~tl"icticn::; mev be r~corrl~rl.

In the event of 8IIY tCkbJ the A~o~iation shell poll the memhl'rs on the \ .-

desirability of engaging counsel t" r{'[Jl"e~~nt the Own~r5 8.S a grO\lp. E:(Il':!1~":~ of •....•
.....

such representation sh3ll be ~necia.lly as'2eesed against the Owners who con.<o::nt h

writin~ to be so represented. O':In'?!":!at th-;ir own expense may en~;;7e ind"'r)(?Ment

(!nllno;el.

25. Limitation of Lil'bility of BOM·a of Govern.~~ Neith.~r the BOArd

nor the Association shall be liable for any failure of eny service to be obtain ••d and

paid f~r by the Association hereunder, or for injury or damaee to person or property

caused by the elements or by another Owner in the Common Are.'!, unJ<-~sCtlu<;~ bv

~oss ne~li1;ence of the Associs.tion. No diminution or abatement of CQmmon e:m+'n!"e
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l'.esessm.mts mall be eJaim••d Cf' 11l1nYled for ineonvenienee or discomfort arie;;n!!: from

the mak~ of repail'S or improvements to the Common Axea. or from any f)l't;O'l

t••lc~n to comoly with any lAw, ordinAnce or ord••rs of a J(Overnment8.1autiv>l'itv.

26. Ind'!!mnific'ltion of ~.rd of Governors. Each member of the BoArd

of Governors shall be indemnified by the Owners arainst all expenses and liabilities,

Including attorneys' fees, reasonably incurred by or imposed upon him in connection

with any proceeding to which he may be a party, or in which he may become in-

volved, by reason of his being or having been a member of the Board of Governors,

or any settlement there-of, whether or not he is a member of the Board of Governors

at the time such expenses are incurred, except in such eases wherein the member of

the Board is adjudged guilty of willful misfeasance in the performance of his dlltiesj

provided that in the event of a settlement the indemnification shall apply only when

the Board approves such settlement and reimbursement as being for the best interests

of the Association.

27. Inspection of Association's Books a.nd Records. The membershio

register, books of account and minutes of meetings of the members, of the governing

body and of committees of the governing body of the Association shall be made

available for inspection and copying by any member of the Association-or by his

duly-appointed representative-et any reasonable time and for a purpose reasonably

related to his interest as a member, at the office of the Association or at such

other place within the subdivision as the Board shall prescribe.

The Board shall e~t8.bli.sh reasonable rules with reS!;>ect to:

(1) Notice to be given to the custodian of the records by the member

desiring to make the inspection.

(2) Hours and days of the week when such an inspection may be made.

(3) Payment of the cost of reproducing copies of documents requested

by a member.
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Every governor shall have the absolute right at any reasonable time to

inspeet all books, records eN documents of the Association and the physic"l

properties owned or controlled by the Association. The right of in..cpeetton by· a

Governor includes the r~t to make extracts and copies of documents.

28. Use of Lots and the Common Area. The Lots and the Common

Area shall be occupied and used as follows:

(a) Each Lot shall be used as a residenee for a single family and
for no other purpose. No gainful occupation, profession, trade or other
non-residential use shall be conducted on a Lot or any dwelling or other
building constructed thereon. No dwellin~ unit on a Lot may be u.••<>d 85
a residence by more ttv>n the followinl; numbers of persons: (i)
two-bedroom strueture, four(4) persons; (ii) three-bedroom structure, six
(6) persons. Declarant reserves the riGht, for a period of five (5) ye"-rs
from recordation hereof or until all Lots in the project are sold,
whichever shall first occur, to carry on normal sales activity on the
project, including the operation of models and a sales office.

(b) Nothing in this Article or elsewhere in these Restrictions
shall limit the right of Declarant to eomplete eonstruction of
improvements to the Common Area and to Lots owned by Declarant or
to alter the foregoing cr to construct such additional improvements
according to a plen approved by the California Department of Real
Estate as Declarant de~ms edvisable prior to completion and sale of the
entire project. The richts of Declarant under these Restrictions may be
a~igned by Declarant to eny succe!:Zor to all or any part of Declare.nt's
interest in the proj::ct, as developer, by an express assignment
incorporated in a recorded deed transferring such interest to such
successor;

(c) There shall be no obstruction of the Common Area. No
Owner shall allow to be placed in the Common Area any furniture,
packages, or objects of lL'1Y kind.

(d) Nothin~ sh"ll 00 done or kept in any Residence or in the
Common Area which will increase the rate of insurance without prior
written consent of the BOl'rd. No Owner shall permit anythin2; to be
done or kept in his Residence or in the Common Area which will result
in the cancellation of insurance on any Residence, or any part of the
Common Area, or which will be in violation of any law. No wa.ste shall
be committed in the Common Area;

(e) No television or radio poles, antennae, nag' poles,
clotheslines, or other extcrnal fixtures other than those originally
installed by Declarant or e.pproved by the Board and any replacements
sha.ll be constructed, erected, or maintained on any Lot or Residence .

• No wiring, insulation, ai~onditioning, or other machinery or other
mechanical equipment other then originally installed by Declanmt or the
Board, and their replacer.:ents shall be constructed or maintained on or
within the ('ommon Are'! or any structures on it;

(f) No sign of any kind shall be displayed to the public view on
or from any Lot or the Common Area without the prior consent of the
Board, except one sign of reasonable dimensions, as determined by the
local governing body advcrtising: (j) that the property is for sale or
rent; (Ii) the Owner's or a~ent's name; and (Iii) the Owner's or agent's
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p.dclress find telp.ohone number may be displayed. Nothing contained
heN!in stu!.ll prohibit or remiet i."l any way the Declarant's right to
constM.ICt such promotion"-l ri:p1 or other s:lles aids on or about any
portion of the prcmi~••'3 "Ihich it shall deem rell.SOMbly necessary in
connection with its orir>:ml\ls'11es pr~!!.m;

(g) No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Lot or in the Common Area, except that one (1)
dog or one (1) cat or other ordinary household pet may be kept, provided
that it is not kept, bred or mc.intained for any commercia.! purpose and
shall have such care and restraint so as not to be obnoxious on account
of unreasonable noise, odor or unsanitary conditions. Owners shall
prevent their pet from runnin~ loose upon the Common Area. Owners
shall prevent their pet from making excessive noise and from soiling
walks, paths, patios, courtyards, and all portions of the Common Area.
Each Owner shall be financially responsible for any damage caused by
his pet;

(h) In general, no activities shall be carried on nor condition
maintained by any Own••r which despoils the appearance of the projeet.
No Owner shall mRke anv elterations, additions or modifications to or on
any portion of the Common Area. In the event tha Architeeturnl
Control Committee deems eny such condition objectionable, after written
notice to the Owner, and en op[)ortunity to be heard before the Board,
the Owner shall correct such condition;

(i) No Owner shall store any dangerous explosive or inflammable
liquids in his Lot or in the Common Area;

(j) Each Owner. shall be responsible for any damages to the
Common Area or to eny of the equipment or improvements thereon
which may be sustaL-\cd by reason of the negligence or willful
misconduct of said Owr;~r or of his family, relatives, guests or invitees,
both minor and adult;

(k) No Owner shall park or store in or on the project any boats,
trailers, campers, pickup tru~ks or other commercial type of trucks, or
motorcycles so that they are visible from the Private Streets. The
temporary parking of b':'~ts, trailers, campers, or' other vehicles not
customarily used fer me!lllS of general transportation for periods of short
duration, but not to exc~ed four (4) hours within any forty-eight (48)
hour period as an incid~nt to lo.~ding or unloading therefor, shull not be
dcemed a violation of this parat;raph. Unless specific approval is
granted by the Board, no Owner sMll park more than two passenger
vehicles on tOe premises;

(1) None of the r~hts and obligations of the Owners created
herein, or by the Deed cre9.ting Ute Lots, shall be altered in any way be
encroachments due to sett1~mcnt or shiftin~ of structures or any other
cause. There shall be valid eesements for the maintenance of said
encroachments as lon~ as they shall exist; provided, however, that in no
event shall a valid easement for encroachment be created in favor of an

'Owner or Owners if S1\id encroachment occurred due to the willful
eonduct of said Owner or Owner::;;

(m) Each Owner, tenant or occupant of a R.eside~ce shall eomply
with the provisions of the!!'! Restrictions, the Articles of Incorporation
and By-Laws of the M"ociation, decisions, rules, re?Ulations and
resolutions of the Association or its duly authorized representative, all
as lawfully amended from time to time, and failure to comply with any
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ruch provisions, decisions, rules, regulations or resolutions, shf1.11 be
grounds for an action to recover sums due, for damages, or for
)n-;,tnt'!tiv,", rPli~(;

(n) The lldministmtion of the real l>rooerty herein deseribP.d s""ll
be in aecordllnce with th""~ Restrictions, -the Articles of Incorporation
fIl1d By-Laws of the A"-"~iA.tion. In the event of any inconsi~tp.ncy, th~
Articles shall prev".il ov",r the By-Laws and these Restrictions shFt.ll
prevail over the By-v.ws;

(0) R~lations concern~ \.L<Oe of the project shall be
promulgated by the original BO::!l'dof Governors of the Asoociation and
such regulations shall be bindin:; on all Owners unless duly ll.mend~d by a
majority oC the voting power of the Association residing in memberS
other than Declarant;

(p) An easement Cor vehicular ingress and egress to and fro m
each Lot over the p1'ivate streets in the Common Area is reserved for
the non~xclusive use of es.ch Lot. Parking of automobiles and other
motor driven vehicles on th:a private streets shall not be permitted.
PAl'king bays in th~ Common Area are reS"lrved for guest p"rkin~.
Owners shall not perk th2tr personal vehicles in such parkin3' bays.
Owners shall use the drivc'.'!I'..Yaprons on their Lots only for temporary
p:u-king and for guest p:'rkb~. Storin~ of vehicles ovemite on the
driveway aprons is forbid::l::n. Arter notice and a hearing before the
Board satisfying the minimum requirements of Section 7431 of the
Corporations Code, the Eo~rd is authorized to cause vehicles of OwnerS
offending the provisions of this parag'raph to be towed to a public
storage facility and stored, all at the expense of the offendir.g Owner.

(q) An easement for pedestrian ingress and egress to and Crom
each Lot over the sid~we1ks, paths and private road in the Common
Area is reserved for th~ n::'n~xclusive use of each Let;

(r) Nothing sh'ill be altered or constructed in or removed from
the Common Area, without prier WT'itten consent of the Board of
Govarnors;

(s) No exterior speakers, horns, whistles, bells, or other sound
devices, except devic~s u~~ exclusively for security purposes shall be
used, located, or pll;!ccd on a Lot. No outside clotheslines or other
outside clothes drying cr airi!l';; facilities shall be maintained on a Lot,
unless concealed so as not to be visible from any other portion of the
property. No fence, hed:re, v:all, or other dividing instrumentality shall
be erected or maintained C!l a Lot other than tho~e initially installed by
Declarant, unless first !l.l"'nrovcdby the Architectural Control Committee.
No lire shall be permittc1 outside the dwellin';(' on a Lot exce~t a
b:ll"becue fire contained v:ithin a receptical dczi!;ned for such purpose.
No exterior newspaper tc"es of free standin~ mailboxes may be
maintained on a Lot, excc?t those initially installed by Declarant or
approved by the Architectc:::ll Control Committee. The door to any
g:ll"&geon a Lot shull be ke,t closed at all times except when necessary

'for movement of motor vehicles and other items;

(t) Declarant reserves the exclusive right to desUm and construct
the Residences, the landscapil1ll;, the private paths, driveways, roads and
all the amenities in the Common Area. The Association will not
exercise its powers in a manner which will impede Declarant's
construction program. Declarant reserves the right to use unsold
Residences as sales models end to display "for sale" signs on all unsold
Lots, at the entrance to the project and at any reasonable location;
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(11) Nnthinll' shAll M donI! In or to e.ny Re~idpnc~ or In th'"
Common Arp.a which will im?A.ir the structural inteYl"ity of MY
Residence except in connp.ction with alterations or reofl.irs soecificlllly
p.ermitte<i or reouired he""ltnrl"r;

(v) In the event of arbitration or litigation between the
Association and any member, the prevailing party shs.ll be entitled to an
arbitration decision or jud~ment for all costs of the controversy,
including arbitration fees Dl'ld costs, court costs and attorneys' fees
l'.ctl1ally incurred;

(w) No Owner shs.ll be permitted to lease his Residence for
transient or hotel purposes. No Owner may lease less than the entire
Residence. All lease 8.8Teements shall be in writing and shall provide
th"it the terms of the lC9.S~ sh/lll be subject in all resnects to the
provisions of these Restrietio~s and By-Laws, and that any failure by the
lessee to comply with the terms of such documents shall constitute a
default under the leas~. Other than the foregoing, there are no
restrictions on the right of an Owner to lease his Residence.

(x) C.A. I, L, N and T are planter strips which will be owned
and maintained by the A~ociation. Use or occupancy of C.A. I, L, N,
pod T for any other purpo::::! is forbidden.

29. Action on Common Area Bond. The Association is obl.iJ?:eeunder a

bond to secure performance of the commitment of Declarant to complete certain

Common Area improvements. Unless a Notice of Completion for said improvements

is recorded in the Office of the County Recorder of San Mateo, California within

sixty (60) days atter the com:;>letion date in the planned construction statement ap-

pended to the bond, the Board shall consider and vote on the question of action by

the Association to enforce the ob~ations under the bond. If the Association ha.s

given an extension in writing for the completion of any Common Area improvement,

the Board shall consider and vote the aforesaid question if a Notice of Completion

has not been filed within thirty (30) days after the expiration of the extension. Not

less than thirty-five (35) days nor more than forty-five (45) days after receipt by the

Association o( a petition for such meeting signed by members representing five per-

cent (596) or more of the total voting power of the Ass~ciation, the Board shall hold,
a special meeting of members fer the purpose of voting to override a decision of the

Board not to initiate action to enforce the obligations under the bond or on the fail-

ure ot the Board to consider and vote on the question. Declarant shall not be

entitled to vote on the question at the special meeting. A vote of a majority of the
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votin~ power of the Asc;oeilition residincr; in members other than Declarant to take

Action to enforce the obW<ations under the bond shall be deemed to be the de<:!i!'<ion

of the Association and the Bo~rd shall thereafter implement this decision by initiatfup.'

and pursuing appropriate action in the name of the Association.

30. City Requirements. The Association shall maintain and operate the

common area of the project in accordance with all applicable mtmici!?al, state, and

federal ordinances and statutes, as the case may be. The Association shall also, as a

separate and distinct responsibility, insure that third parties (including owners and

their guests) utilize the common area in accordance with the aforementioned regula­

tions. The Association guarantees th.9.t when it becomes aware of any violation of

the aforementioned regulations, it will expeditiously correct such violations. All

improvements or structures (referred to in these Restrictions) shall be in conformance

with the provisions of Planned Development Permit PD#10309-3, final map, subdivision

improvement agreement, and architectural permit. Notwithstand~ any other provi-

sion of these Restrictions to the contrary, the City of Redwood City is hereby

granted the right, but in no event the duty, to enforce the maintenance obligations

of the owners and of the Association for the common area described in these Re-

strictions, insofar as the common area shall be maintained in a manner which com-

plies with all applicable City, state and federalordinanees and statutes and which

does not create or perpetuate nuisances, health or safety hazards. In the event of a

breach of the maintenance provisions contained in this section, the City shall !rive

written notice to the Association, specifying the nature of the deficiency. Such Wt'it-

ten notice of deficiency shall be addressed to the Association and shall require that

the Association take appropriate corrective action within thirty (30) days of receipt

of such written notice unless there exists a hazardous condition creating an immedi-

ate possibility of serious injury to persons or property, in which case the time for

correction may be reduced to a minimum of twenty-four (24) hours. The Association

will have the right, within ten (10) days of receipt of such written notice of defi-

eiency, to file an appeal with the City Council of the City of Redwood City for

public hearing before the City Council to consider the reasonableness of the City's
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requirements as set fortn in th~ 'Il'J"itten l'Otice ot deficiency. The decision of the

City Council on such belll'ino.;sMll be binding upon all parties but may be app",,,lt><!by

the A.<lSOCiationthrough an aD9rooriate action in any court haviru1:jurisdiction. If.

the Association, within, the time set forth in the notice of dcficieney (subiec~ to

such extension of time as may be required to appeal the notice of deficiency to the

City Council) does not undertake to complete the corrective wotic required in the

notice of deficiency, the City is granted the right, but in no event the duty, to

complete such corrective measures as are set forth in the notice, and assess the

costs thereoC against the Association as a lien against Association property or against

lots benefited by the remedial measures. The written notice oC deficiency from the

City shall state the anticipated costs that the City would assess against the Associa-

tion for the corrective work to be accomplished, which costs shall be no more than

those charged by competitive private industry for similar work.' The Association

recognizes that it has the primary responsibility for enforcement ot its maintenance

responsibilities that are contained in these Restrictions and unequivocally guarantees

to institute and expeditiously prosecute any required legal action to obtain compliance

with the provisions contained in this section. The City, in enforcing the provisions

contained in this section, shall be entitled to all expenses of enforcement, including

the enforcement by private legal counsel, and shall have the authority to lien the

subject property (including individual units to owners) if the Association does not pay

the City for all expenses of correction and enforcement. All funds obtained by lien

or other legal proceeding by the City shall be utilized by the City to repay the City

for the costs of correcting the breach after costs of expenses of enforcement shall

first have been deducted.

31. Acceptance of Common Area Improvements by The Board.

Deelarant may notity the Board when the Common Area Improvements for Phase 1,

or tor any other annexed Phases, have been completed. Within thirty (30) days after

the later to occur of (a) Declarant's giving such notice or (b) the date on which

Board Members other than representatives of Dec1s.rant constitute a majority of the
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lU"chitect emoloyed by th~ City of Rad",(l()(j City ID-"Oeetthe Common are!!

Im,?f'Ovementsas to whieh Declarant hils given such notice. If the City of RedwOO<i

City is unwillinl; or UMble to provide an erutineer or architect to m"ke Slrh
"

inspection, Declarant and the BOlU"dshall jointly select an independent and qualified

en~eer or architect to perform the insoection. If Declarant and the Board are

unable to agree on the selection within thirty (30) days after joint selection is

requested by either, then Declarant and the Board, within the next thirty (30) days,

shall each select a licensed engineer or architect and the persons so selected within

fifteen (15) days after both are selected, shall jointly select a third engineer or

architect. If either Declarant or the B081'dfails to select an engineer or architect

within the time provided, then that party shall be deemed to irrevocably waived its

right to select, and the inspection shall be performed by the engineer 01' architect

selected by the other party. If the engineers or architects selected by Declarant and

the Board shall fail to select a third person within the time provided, then either

Declarant or the Board may petition any eourt of competent jurisdiction for

appointment of such third person. Each person selected or appointed pursuent to this

psregra~h is referred to herein as an "'Expert", and all Experts are referred to

collectively as the "EX¥ert". Decl!l.rnntshall pay the reasonable compensation of the

Expert.

Promptly upon selection of the Expert, as provided above, the Expert shall

inspect the Common Area Improvements as to which Declarant has given notice of

comoletion and requested inspection. Declarant and the Board may accompany the

Expert during the inspection. The inspection shall be limited to a visulil inspection,

end under no circumstances shall improvements be uncovered. The Expert shall not

r:x
CJ1o
••••

~
~
l-'
ex

be responsible for identifying latent defects. Promptly after the inspection is

eom,,!eted, the Expert shall submit a written report (the "Report") to Declarant and

the Board specifying the respects, if any, in which the improvements do not conform

to the plans and specifications therefor or are defective, and if there ttre no depAr-

tures from plans and specifications and are no such defects, the Report shall state

that the improvements conform to the plans and specifications and are free from

40
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defects. The Report shall constitute conclusive and binding evidence ttv>t. e,.c~nt ,.••

otherwise provided therein and except for latent detects, if any, the imorovpmf'nt!'

"'lve been constructed satisfactorily in accordanc~ with the p/,.qnsand ~cificA ti<;>05

therefor, and thereafter Decll\rnnt shall have no further lJBbllity, duty or obli";fl.tion

with re~t to such improvements, except to remedy any defects specified in the

Report and except with respect to latent defects, if any, and the separate repair

ob~tions of Declarant under express written warranty, if any.

Declarant shall correct any defects specified in the report, and the ElO)ert

shall reinspect such improvements within thirty (30) days after Deelerant's request.

Such rei.nspection shall be performed in the same manner as provided for the first in-

!peCtion and shall be limited to only those items contained in the Report. Prom~t1y

after the reinspection is completed, the Expert shall submit another written

report("the Reinspection Report") to Declarant and the Board spedfying the defects

specitied in the Report which have not been corrected, if any, and i! all such defects

have been corrected, the Rein~ection Report shall state that the improvements have

been constructed satisfactorily eccordir.g to the plans and specifications therefor. The

Reinspection report shall constitute conclusive and binding evidence that, except as

otherwise provided therein alY.!except for latent defects, if any, the improvements

have been constructed satisfactorily in accordance with the plans and specifications

therefor, and thereafter Declarant shall have no further liability, duty or oblil:ation

with respect to such improvements, except to remedy any defects specified in the

Reinspection Report, and except with respect to latent defects, if any, and the

separate obligations o! Declarant under express written warranties, if any. AdditionR.l

inspections and Reinspection reports shall be made, if necessary, all with the same

effect as provided above.

It the improvements to be in..,,?ectedare landscaping improvements, then, oot-

withstanding anything to the eontre.ry contained herein, the Expert shall be a

horticulturalist or a landscape architect. 10 all other respects, the provisions of the

ArtiCle shall apply to the inspection of landscaping improvements.

n
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Within ten (10) days Riter ell defects have been corrected, as evid ••n<:>..oby !l

Report or a Reinspection Report and evidence of payment to a!1SUre lipn fr"~

completion for such improvement(s), the Board shall accept the imorovem~nts.ol'

portion thereof covered by th"t R.eport, in writing and shall release in writing' eny

and all rights under any and all payment and performance, labor and material, and

eompletion bonds, or other security arrangements pertaining to the improvements or

portion thereof.

32. Amendment. Until the Class B membership becomes Class A

memberships, these Restrictions may be amended only by the vote or Wl"itten con.<:••nt

of !"J.tty-one percent (51%) of the voting power of each class of membership. Wh","

all memberships become Cla$S A memberships, these Restrictions may be amended

only by the vote or written consent of seventy-five percent (75%) of the voting

power and fifty-one percent (51%) of the voting power of the Association vested in

members other than Declarant. However, the percentarre of voting power necessary to

amend a specific clause or provision shall not be less than the prescribed percentsffe

of affirmative votes required for action to be taken under that elause. The amend-

ment shall be effective when executed by the President and Secretary of the

Association, .who shall certify that the amendment or modification was approved as

herein provided, and recorded in the Office of the County Recorder of the County of

Slut Mateo, California.

Prior to the sale of the first subdivision interest, the governing instruments

may be amended unilaterally be Declarant. Until all the lots are sold, the Secretary

of the Association shall notify the California Department of Real Estate of any

amendments to these Restrictions, the Articles of Incorporation or the By-Laws. No

amendment of this paragraph which would materially change an owner's rights to

ownership, possession or use of subdivision interests will be valid without the prior

written consent of the California Department of Real Estate during the time the

subdivider or his SUl'cessor controls as many as one-fourth of the votes that may be

cast to effect such change.

42
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l\TINTFIELD COMMONS

In addition to aforesaid provisions regarding amendment, no such amendment or

modification to this Declllration which would affect the terms and provisions of this

Declaration as it remtes to the maintenance resPOnsibilities of the Associll,tn-m.

(including maintenance of the common area and private streets), or which wOll\d

terminate or materially impair the rights of the City as set forth in this Declaration

shall be effective without the prior written consent of the City of Redwood City I;l!':

/luthori:'ted by its City Mll,n"~eor.

33. Decl'lrflnt's Pre-COmpletion Assessment Exemption. Declarant and

any other owner of a subdivision interest which does not include a structural

improvement for human occupancy is exempted from the payment of the portion of

the regular maintenance assessment which is for the purpose of defraying expenses

and reserves directly attributable to the existence and the use of the structurel

improvements. This exemption includes the follow in",':

1) Roof replacement;

2) Exterior Maintenance; and

3) Walkway and carport li~ting;

4) Refuse disposal and Cable Television.

This exemption from payment of assessments shall be in effect only until a

notice of completion of the structural improvement has been recorded or until 120

days after the issuance of a building permit for the structural improvement,

whichever first OCCUI'S.

34. Gender or Number. In these Restrictions, whenever the context so

requires, the masculine gender includes the feminine and/or neuter, and the singular

number includes the plural.

c;z,
t..1o
•...
••••

••••
••••
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35. Interpretation. The provisions of these Restrictions shall be

liberally construed to effectlUlte its purpose of creating a uniform plan for the

development and operation of a residential project. Pailure to enforce any provision

hereof shall not constitute a waiver of the right to enforce said provision or any

provision hereof.

4.;1
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:';.;. ~~vl'·r"hl1jty:. Th~ provisions hereoC shall be deemed independent and

severable, and the InvRJiditv or partial invalidity or unenCorceability of anyone

Pl"ovj.c;jonor portion thereof SMll not effect thl! validity or enforceability of any

,.,th~r prov,!'!;on th•••••••.•f.

37• .Terl!!=. The~ Restrictions shall run with and bind the land and shall

continue in full foree and effect for a term of fifty (50) years from the date hereof,

after which time these Restriction shall be automatically extended Cor successive

periods of ten (10) yenxs unl'!!', removed by the terms hereof.

this

IN WITNESS WHEREOF, the undersigned has executed the within instrument

/5"~ day ofOz" ~:"1984.(i--r;
KENTFIELD PARTNERS, a limited partnership

By: GRr:~, ftY OR "UP, rt,r{Z a~~' Qomia corporation
(GENER.tl f ARTI! :n.) t( ..

/....tN-,. 1i?1/d tfjJ~BY-L_/lLl/ ~ 'IA'/.d,7-:.
GRE~.('{ . ·:'>•.~;~(jN ••

STATE OF CALIPORUrd.} (j ,COUNTY OF ) • ~•

On :r~Il",e-.....~ '5 , 1985, before me, a Notary Public in and forsaid County en SW,te, p-::::nally appeared G.~••",.. •..~ .T £ ~,,,k ~ • personally
known to me (or proved 1') m'2 en U:~ basis at 5.'\tGfactory eVlucn<-e) to b~ thp.

p.,....,;,Jf!" 1" of Grc;;cry GrollP, Ir:c., a Cali!omia corporation, tb corporation
that c:;ccuted the within L;~trt!!':lcnt and personally kn<::lvm to me to be the p"'''!'''n
who e::ccuted the within L••::-.rCr.:c:"t on behalf of snid eorporntion, said cOl'por~tion
h~ing pcrxnally known to m~ (cr r:ovcd to me on the b::.~i5of setjde.~':ory evid~nc~)
to be the General Partner of I'~ntfield Pertners, a limited pe.rtner::hip, th~ p!'rtn~!'­
ship that executed the within imtrument, end acknow1ed:;-ed to me that such
corporation executcd the same p.s S'...!chGeneral Partner end that SUC!l pertne~hip
e~ccuted the same.

~
Cono
~
•••
••••
•....
r:r.:

WITNESS my hand and officll'J 51"'11.

Q&:.,L~y ~0~~~
iic~oi."'Y Public, State ot" CulilC;-'-:::l

\
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\~n ':_"'T ~::n

If'::NTFTELD PARTNF.T'lS , II limitf'd pArtnp.l'!'l'1io. hp~i""ftp.r "')011"'" 'Grpntnl"

~nts '"

hereinAfter Ml1P.d "nrflntp,,!." thqt certAin real property located In th~ City of

RNiwnnd Cltv. O:>untv of S~" Mllte~. State of California. described as rellews:

p,"R.C':ZL 1:

Lot _, ill f!ock .....J as movm on th"! subdivision map mtitled,
"~{ENTiIELD COm.lO::S, CITY OF REDWOOD CITY, SAN MATI:O
r.mnrTY. CALIT'QiU!!!,". h~r'=;r..!J.ft~rreferr=d to as th~ "M~p." fi1~1 in
thp Offi,.e of tl1'" r.~~nr'd~:, cf L'1e County of S~m Mnte~, ~tete 0"

C:'=\lirt"rni.'i~ on {, Bock of ~...~,...~ pf
..';;-~=s _

PARCF.L 2:

TOGETHER WITH tn:: !ollowin~ aoourtelUlrlt ees.ements:

A. The non-{~xclu<:iv.; ri:-ht of pedestrie!l end vehicular ingr'ass and
::~e:;s over tl::: C:'m~c!1 ~r:!9. (Lot:: A, D e.:-:1 C) t:) e..~1 f:~!!1 2~i<1

Lot i provided. hcoI··-.','("r, t1~~t sueh rid'lt ~ll not be exereiz~d L., e
l':''L.;r;cr ",[hleh "Ji!! i"":'-~:'"c:"e v:-ith k-!ldsC.'lp:xl arc~s or vehiculn.r tr:'.~;:'! 0'1
t~2 Privnt •• Str,,~t h ~" ~ C::-r:lltlcn Arc:)..

B. The r::n...,.,::-clwh·~ ri~"t to U!'~ p,.,d enny Lots A. B, end C.
r:~v;d~: h?w:!·!~r. t•...~~S'.";' rij'lt g'1:--11 n:::lt 00 exercised in a m~:'\n':'~
·j•••••hlCh v.i'111l:;1tt?:J'1i..?'~ ,# •., ~"l t; -:1rnd~~!':p:::.dere1..

C. llcn-c::cl~ive ri4t c' t~ Ol'fn~rs 8M1 th~ir invitees to US~ th~
:'rivate Street fer str:")'t r~1 c.~ivel"!ayp'.:r;:~::~s.

D. The ri:;:ht, S'.t-j~~~ t'l l':'"i"r ?Titten a~rovel of the 8 )01"1 of
Governors, to CO!\"tI'U-:'. m"i.,t,..;., I'Pld ~~re.te t'1rol':n, in or !.,=:'o!:'''' th"!
(",ommen Area, p~,.,11~c· t:.'''~~.'~t~S"'~J~rs. stc~m dr:d"r; O~ pin~~ f(',.. \I!'"fpt'''

~::d'711S mains, ci~"):; fC':" '1,,..+,,:- htc::"l'lo; 1''1-1 fc::" irrt'~tian, wires, (!on""it~
!:r tr:.nsmi:.:icn c[ e!':'~t~i~1tyfer li-ntL"J, p~1~1~:', tcl~?hon~t l.ntcn!1"'''?
c.~d CJ1y oth~r V:.lrp~~-:: r:"'~ fc-:' t~~ n-:~c~~:':,,":7ettc.,,:hmc:1ts i:: cc:~~v~~~;t"\'1
t~crcwith, c.nd t!":~ ri-'1t tl') e~~!"trt'~t e'l'l ~~,hHe ar au,,"i-P'lt-lic- utili tv
t:-n-c!:;h, in crtt:-c;~~" t:~'!C~'m~~:1P. r~-q R!!,,:i th-:! une!"""'lo~cd c.r~; '"':cf th ....
Lots. ~-1id ri-ht ~~"11 Q'! c::':c:-~j!.'-1 ale"',,! the s~ort!:!':t r..--j m....-t
c=nvcni:::nt route c:t\""-:;n~",ij I/lt ::n1 th~ r.=:lrc~t public utility li~-
,... lines. - .

"RXHIB[T A"

(T]
t.r.
C'l
••••
•....
~
~
,...••.."'-
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:;-"Ichof the foregoing grants is subject to a lien for real proJ?"!"Wonp,., IInd 8ssess-

m4!nts not delinouent And All oov@JUlnt.<::, conditions. @AS@ments.I'@o;trietinn<::.

This DP.ed is made and accepted subject to all the provisioM contained in

the:

A. Dec~ration or The Establishment of Covenants, Conditions, and
Restrictions With Res~ct To Land In San Mateo County, California
(hereinafter called the "Restrictions"), recorded as Instrument
No.~ OCficial records of San Mateo, County,
C!iliforn iJi;

B. The Declaration of Reciprocal Covenants and Easements recorded
concurrently with the Restrictions;

C. Deed to the KENTFIELD COMMONS HOMEOWNERS
ASSOCIATION recorded as Instrument No. Offici ••I
Records of San Mateo County; -------

each of which documents is incorporated herein by reference with the ~me effect as

thoudl fully set forth herein.

By acceptance hereof, Grantee shll.ll become a member of the KENTFIELD

COMMONS HOMEOWNERS ASSOCIATION pursuant to the terms of the Restrictions

and upon all of the terms, covenants and conditions therein contained and contained

in said Association's Articles of L"corporation and By-Laws •

IN WITNESS WHEREOF, the undersigned have executed the within Deed this

____ day of. ~ __ ~~~~ _

KENTFIELD PARTNERS, a limited partnership

By: THE GREGORY GROUP, a California corporation

Uy:

GRANTOR

"EXHIBIT A"

12
U1o
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••••
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We, the undersigned Grantees, hereby accept the (orego~ Deerl. stlhj~t to ,,11

of the terms, conditions and reml'ietions contained therein.

GI!.AtTTF.E

GI!..AJTTEE

"EXHIBIT A"

~
f"o
~
~
~
~~"".
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The undersigned. bp.inn the beneficiary and tr~stee under that

certain D~ed of Trust rncnrded October 3 , 1984 as Document

No. 84107796 , S.••.n M",tp.oConnty Official It'-cords, do h••r('hy

subordinate the same to the above Declaration of Covenants, Con-

ditions and Restrictions for Kentfield Commons executed by ~ent{ield'

Partners and we agree that any Gale made under the provisions of ~~id

Deed of Trust shall be subject to said Declaration of Coven~nts. Con-

ditions and Restrictions.

The beneficiary hereby directs the trustee to execute ~his sub-

ordination.

Beneficiary

\:ul,uiL ~r~,,~,e,nd~ C7,po~a tionny: ,L-\~,/FL~~,~("'dLv_
Da ted :--Ll_~.-..1_7"," ""::::-"-- _

(7­
c ,~
Co
\-"
•....

r'"
~

STATE OF CALIFORNIA )
COUNTY OF ~f>,'" t\o1~:;l ) ss.

On ~AJL:'QRY r, 19'9'=- , before me, the undersigned, ·3 Notary
P\1,blicin and for said State, personally appeared S"c.(~\. P~~,r.:r:..e.
______ ' persc:1i'\llykno\m to be (or proved on the bas~s)t sa'Us­
factory evidence) to be the person who executed the within lnstru~pnt
:J.s_\A.'s"" -P;-.--~,r:::.F.AJ' or on behalf of the corporation th~rein
n?m~d and acknowledged to me that the corporation executed it, as
Beneficiary.

.,..

WITNESS my hand

l~,b
~lotilr'yt>ublic ~n

and official

1--\( /~"'.u---
and for sald

seal.

State ~', Vc',lCiAL SEAl.~'
f;-,-,f~...,aT:;'Bf'~:~,~~!;;~~~"'ti.)-. ,(" Ch'··'-n ..•..J"~~''''-''V ..-.••.> •••• ~ •••• •• •• ·' ••• T

'":..c_. "".• (t:_ -•.-e-I c.,. d ''''58~~-'""'-----:--

Trustee

First American Title Insurance Com~ny

~ ~~
BY:~~~~../ 4s ~~0-;;f "

"~,.'''!~ll~TER, J<. srs_.~'0r;CR1:rl3.YOat'.:!d: • ~. 4, /9J1,
)
)55.

On ~~A?U/f~~ ~~ , 1911~,~eToTe me. the undersigned a Notary
Public in and ror sa~d State, personally appeared ~L?~~~ ~~~iF~
personally known to me (or proved on the basis of satisfactory eVlcence)

to ~e the person who executed the within instrument as ~rJ/J;~7JrJ:~~:~~'
or on behalf of the corporation therein nam~d and acknowledged to ~~
that the corporation executed it, as Trustee.

STATE OF ~~IFORNIA

County of

WITNESS my hand and official seal.

;fenJJ1-UA:/d . _
Notary Publ~o....inana for sa~d State

1§~,~~,m_wt:;~r:;~~~~K""-=t

tlt~;-7.;':~fNOT~y PU!!LIC>'::AU:=CRtJIA::

'".,. l ,__,_. w

. \'~, ;'," ',,/ Pn/.'I/CIPf.L C.-, fl.!: I.~ ::; ...••.~'C·f.j/ SAN A'ATEO COLi;<TY !.:

f' 114'1 Cel""'U'n~"o"e%~',",Se"f. ?O. f~~ f.
L."':~n.:.laU''lCn.;~ul#-'::~~'':~='''4.-'' •.
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'71T'n~~DnIATION STATBlIT-:-

".,~ l'ndersic:TIPd, oAin~ th~ bPnpficiRr{ Rno trustee under that cert"in Deed 0'

Trust recorded 1',ugust ~9, 19P.4uodo-I ~t Ib. l34095556 San [MEteo County
Offil!ial npcords. C'io " •• r~i)v !.'1.bo,din'lte the same to the above Declaration of Covp-

and .,,~ S"TP-e thAt "flV sn 11" m"r}~ uno:>!" t,,~ pr"vi"ion" of ~ ip

''''nts. ConOition<;
Kontfieldp~~rs

"nd Rp'"tril!tions for Kentfield COrnT.ons e:-ectltpA t'''

D::zd of Trust !!hAll be subiec t to s<tjd D:::claration of Covenants, eonditiorn; and'
Restrict ions.

directs the trustee to execute this subordination.hereby

Savi~g~_And Loan Association
)tl.t1' tZDy:_jL( (/ /?

The bene ficiary

fleneficiary
r~erican Federal

r:\L"ti: January 28, 1985

STAn: 07 or!!:("..(lN ."
County of Marion

ex
tr.
C
••••

~
~
•....•.

Cr:

19~. personallj appearedJanuaryOn, chis 28 day of
;.,":..,1.!S~;;"'...':1,\-lartini .- -£ ,..., .~._..•~ 1 -. .. ,\.

..···,.""~·~J'Ly svorn did $,,-y thet he • the .aid kussell A. Hlrt1.D1.
/ ~;~I';TI ,:;,.••".~ i.s the Assistant -- Vice Pre~1.aent 0 t-'---

.E_,."If. , ~~ ..•. '"' .•. - . .- "::~:,::·~~~c:eIl~~~r-~!l_t'!~!!e.~_e~l.!.eeeflelle..el!e~elll: C£l!r'.ee r:_~Cr-"~;"-", ..

,~.,. c '--!.',:~~~P:-.-:.'·~.·i·ederal Sav~nrs ~'nd LOl',n Association • '-end "ch;:;-
-'. , : :>."l>..l~~,'.ad to the fon:::'"in3 instrlr-cnt ill the corporate se·.l of ~aid

\V~.~ _.~t_·S:i' :r-.:':.d thar said in5tn ...•~nt "'18 lliF:ned Ul-! @ ••• ~bd in bph"lf of."jrl
"·:::~~;,,:':i~io~..·SY- author-it), of ite board of director=; and they ackn01o..i.edgedsaid

iri::~'T!.~nt· to be its voluntary rct "nd deed.

l!e fore lI!e:

£ 'I)J"-a/-o... rl 7/~J-4~'-,j
~otary Public for Orer,on I
}'I'" Cc-ni ~8ion Expiren: 1-(. ;l J - f'::/

-------
ST.HE OF CALIFORNIA )
COUNTY OF )r-<;.

On rc8£t/A£;'" 4# ,19 8:;. before me, the undersirrned a Notar}' Publicin ::nd ror $9.1d State, pcr::oi'1:'!.lly appeared £Pt&/1'1:o ~ tU,5/;/.f'Yz-:<:.
['crsc:!ally kr.own to me (or p!"Ove1 c, the basis of s~tisfeetory evid:neeJ to b~ tt;~

['~:-::cn \'rho executed the within L'l..trumcnt as/!JTF...I77':.-fl'" .JZ"0::.F//i,:}~r on kh ••.lf of th'?
cAl'r:cration therein named and ec!m~\'!lcd~cd to me tn'lt the corporeti •.•" e,.. ••~lItcd it,
.n~ •..••t1~tee.

~'lITNESS my hand and official seal,

%o;~.. - .... UrZ(.

~'~h~~.~ ..h.~.~".l,.".~.."'."._.~ --- .•.•'"111

§ /1-"'-;~~ RON ~"F;:::.--:,.,.:1 ;'r(:i~':-2·.~NOTA~Y PlJrl_Ir:~_'\llf"np"'IIA.~

f(...~~:1,:~f·-I P;:.INCIPAL O;:FI("l= IN~~'~V SAN ~ATEO CUUNiY 1

.~ J."yConr."l".Mft £Xf"w.« $.ryt 1o, '''.'S ~I' ~"ft"rrtl!n"".1f,:u'IJU~:~·"(~l I':•••f.·..~-

45



'~

;.

.~:,

10 18 f:r \q?~

Il.itr •. :.,"

SAN HL~:' .-'
l:FIC't'. ~t:r:.:,:,:

i:;:~7 [\:.~-'"::c·.ti"it:: H{Y' :-"'''.~: l<oJ

".;:',::-..: co~:~.:-(lHH: ik: ..;·.••·J

At;; 10

S5033(;Z~\
=,[i.o".-:·_.~t :"l" __.••_.:.~i \.,IPRFr:4l

lNj-H,
M?--:-

AF

FIRST AMENDMENT TO
DECLARATION OF THE ESTABLISHMENT OF COVENANTS, CONDITIONS

AND RESTRICTIONS WITH RESPECT TO LAND IN
SAN MATEO COUNTY,CALIFORNIA

Ileturn to'

First Americao Title Iosurance Co

A.::t'Ed Webster

55'; IY\I\~S \H\t.L
t:(~Jw-ee~ c, .4-'\ CA .

Kentfield Partners, a limited partnership, hereinafter referred to as
"Declarant,1t is the owner of the real property in the City of Redwood City, County
of San Mateo, State of California shown on the Subdivision Map entitled "KENTFIELD
COMMONS, CITY OF REDWOOD CITY, SAN MATEO COUNTY, CALIFORNIA," which
Map was filed for record in the Office of the Recorder of the County of San Mateo
in Book 112 of Maps at Pages 49, 50, 51 and 52 (hereinafter referred to as the
"Maplt).

Declarant has not conveyed any lot shown on the Map to a purchaser.

Declarant hereby amends the Declaration of the Establishment of Covenants,
Conditions and Restrictions With Respect to Land in San Mateo County, California,
which declaration was recorded under Recorder's Serial Number 85011118 as follows:

Article 9(w)(3) is hereby deleted and the following substituted in its place:

Article 18 is hereby amended by deleting the last paragraph thereof from
page 28 beginning with the word ''Notwithstanding'' and ending with the word
"ma terial. It

/
1t(3) By act or omission change, waive or abandon any scheme or
regulations, or enforcement thereof, pertaining to the architectural
design or. the exterior appearance of Residences or the upkeep of lawns
and plantings in the development;"

(J)
(,...----
r •-
c...'",-
('~...

Article 28(g) is hereby deleted and the Jol!owing substituted in its place:

~..J/

"(g) No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Lot or in the Common Area, except that up to two (2)
ordinary household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purpose and shall have such care
and restraint so as not to be obnoxious on account of unreasonable
noise, odor or unsanitary conditions. Owners shall prevent their pets
from running loose on the ("'..ommonArea. Owners shall prevent their
pets from making excessive noise and from soiling walks, paths,
courtyards, and all portions of the Common Area. Each Owner shall be
financially responsible for his pets."

-t Article 28(k) is hereby amended by deleting the last sentence thereof.

Articie 25(pJ is deleted and the following substituted :n its place:

"(p) An easement for vehicular ingress and egress to and from each Lot
over the private streets in the Common Area is reserved for the
non~xclusive use of each Lot. Parking of automobiles and other motor
driven vehicles on the private streets shall not be permitted. Parking
bays in the Common Area are reserved for guest parking. Owners shall
not park their personal vehicles in such parking bays. After notice and

·:.1



a hearing before the Board satisfying the minimum requirements of
Section 7431 of the Corporations Code, the Board is authorized to cause
the vehicles of owners offending the provisions of this paragraph to be
towed to a public storage facility and stored, aU at the expense of the
offending Owner."

The date on page 44 is amend"'; ;<) read "this 15th day of January, 1985." . :

IN WITNESS WHEREOF, the undersigned has executed the within instrument
this ,.:J'u;'day of April, 1985.

KENTFIELD PARTNERS, a limited partnership

BY

/
STATE OF CALIFORNIA
COUNTY OF SAN MATEO SS.

On this day of April in the year 1985, before me, a Notary Public, State of
California,- personally appeared Gregory Jo Erickson, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the President of Gregory
Group, Inco, a California corporation, the corporation that executed the within
instrument and personally known to me to be the person who executed the within
instrument on behalf of said corporation, said corporation being personally known to
me (or proved tc me on the basis of satisfactory evidence) to be the General Partner
of Kentfield Partners, a limited partnership, the partnership that executed the within
instrument, and acknowledged to me that such corporation executed the same as such
General Partner and that such partnership executed the same.

Cl>
CJ1o
W
CJ1
(1)N
CJ:)

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal in
the County of San Mateo, State of California the day and year in this certificate
first above written.

Notary Public, State of California

OffICIAL SEAL

WENDY L ST£V£NSQrt
NOTARY1'\JlIUC. CALlfOR'I'I'

SAH •••••lEO~

~ CDf'fN" faP"Wt Oct )C ,~t:"

(This area lor ollicial notarial aean

K~ntfield Partners

before me, the undersioned. a Notary Public in and for

said State. personelly appeered Gr.egoz:y.:1 F.rick.so.n~ and

I
STATEOF CALifORNIA. Is'COUNTYOF tian Mateo 1-
~ April 12, 1985

-- --' --. ~rsonany known to me lor proved to me on the basis

01satiSfactory evidencello be the persons who execuled the within instrumenl a.~s _

___ ~ __ Pre5ident and.~ Secretary. on behalf of.

N
~~'"oo
'"

Ihe corporation therein named, and acknowledged 10me that said
corporalion executed the w~hin Instrumenl pursuanl 10 ~s by­
laws or a resolulionol ~s boardol dlreclors, saidcorporallon being

known to me 10 be one oIlhe partners of, __ T_h_~ _

Gr~gory Group
the partnership thaI execule<! Ihe within instrumenL and ack­
nowledged 10 me lhal such corporalion executed Ihe same as
suet! partner and Ihat such partnership executed Ihe same.

Signature
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:

KENTFIELD COMMONS HOMEOWNER ASSOCIATION

c/o HS MANAGEMENT
P.O. BOX 951

REDWOOD CITY, CA 94064
(415) 368-1805

Rf-
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IN-
Mf (

B8064479
RECORDED AT REQUEST Of' .•

HAl 25 4 19 PH 'BE

WAfii\LH SLOCUt-l ft:C':'I\O:R
SAN MATeO COlJliTY

OFFICL.!..!..HCORDS

RECITALS

1985~
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, 1988, by Kentfield Commons Homeowner14th day of April

SECOND AMENDMENT TO

THE COVENANTS, CONDITIONS AND RESTRICTIONS OF
KENTFIELD COMMONS HOMEOWNER ASSOCIATION

1. The amended CC&R's of the Association were duly adopted

2. Association now desires to amend its CC&R's pursuant to

THIS SECOND AMENDMENT TO THE CONVENANTS, CONDITIONS AND

RESTRICTIONS OF KENTFIELD COMMONS HOMEOWNER ASSOCIATION is made

this

Association, a California Non-Profit Corporation (hereinafter

at. a meeting of the Board of Directors and recorded on April 16,

>.
j...,
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~
t:x:
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.....•

to Article 32, as hereinafter provided.

NOW THEREFORE, Association hereby amends and modifies its

original CC&R's as follows:

1. Article 8, Section (a) paragraph three of the CC&R's,

contained on page 9 of ,the amended CC&R's, is amended to read in

its entirety as follows:

- 1 -



Article 8, Section (a) paragraph three. Thereafter, at

~ach annual meeting, the members shall elect Governors to fill
the expired term(s) of the Board of Governors to serve a TWO
(2) year term, except in 1988, one vacancy will be filled to
serve a one (1) year term. Thereafter, all terms shall be TWe
(2) years.

In 1988, the two elected Governors receiving the greatest
cumulative votes shall fill TWO (2) year terms. The remaining
elected Governor receiving the least cumulative vote shall serve
an initial ONE (1) year term.

2. Article 8, Section (a) (1) of the CC&R's, contained

on page 10 of the amended CC&R's, is amended to read in its

entirety as follows:

Article 8, Section (a) (1) Term. Except as provided above
in subparagraph (a) member of the Board shall serve for a term

of two (2) years commencing on the first day of the month
following the meeting at which they are elected or until their

respective successors are elected, or until their death, resigna­
tion or removal, whichever is earlier; provided, that if any
member ceases to be an Owner, his membership on the Board shall

thereQPon terminate and, provided further that if the election
is held at a meeting after April I, the Board terms shall commence
on the date of such meeting.

~

~
cA

CERn FI CATION

I, the undersigned, the duly elected and acting President

of KENTFIELD COMMONS HOMEOWNER ASSOCIATION, a California Non-

Profit Corporation, do hereby certify:

That these amendments to the Covenants, Conditions and

Restrictions of the Association were duly adopted on the

same do now constitute the Amended Covenants, Conditions and

of a majority of the members of the Association, and that the

14th day of April , 1988, pursuant to the written consent
(Xl
(Xl

~
.tlo
.tlo-I
tQ

Restrictions of the Association.

IN WITNESS WEREOF, I have hereunto subscribed my name

this 16th day of M;ly .1988.

By ~.~- ~J~-<u~ P :

State of California
ss:

County of San Mateo

Gn this 16th day of Mlly • 1988, before me, the
undersigned, a Notary Public in and for said County and State,
personally appeared STEVEN ZWEIG, President for the KENTFIELD

COMMONS HOMEOWNER ASSOCIATION, known to me / proved to me on

the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument on behalf of the

corporation and acknowledged that they executed the same •

(I arnCAL SI.Al.

lOStPlt A. CURtA_...-..c._
••• w.1I:iOco...nv...<---",'-
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COMMUNITY MANAGEMENT SERVICES, INCORPORATED

December 5,2003

Re: Kentfield Commons
CC&R Amendment

Dear Kentfield Commons Homeowner:

Enclosed is a copy of the proposed CC&R amendment granting the Board of Directors the
authority to approve an alternative material, other than wood shakes, for the replacement of roofs at
the Association. This vote was requested by a group of owners who petitioned the Board to send this
matter to ballot by the membership.

Although no alternative material has been approved, the Architectural Committee has
recommended a heavy composition material called Presidential Trilaminate by Certainteed. The
suggested color is "Weathered Wood". A sample of this product will be installed at 221 Sheffield
Lane for illustration.

The balloting period for this vote will be 60 days. Please send in your response in the postage
paid envelope provided at your earliest opportunity. The management company makes no opinion
on this issue. This is a vote of the Association, by its members.

Thank you for your participation and prompt attention to this matter.

s:~.sere7' ---rYJ{, ~!i ----
\/"\~"I' ~
. " '. /" / .,•...•...---
"\:;../il~~"I"~ "...~/vy ;..-~-'l G-'''''V~~ - "

/ / 1

Dive Tydewan\ Association Manager
Kentfield do~yhons Homeowners Association

cc: File # 4
ends.

1935 DI'Y Creek Road, Suite 203 Campbell CA 95008-3631 voice (408) 559·1977 " fax (408) 559·1970



RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:

KEVIN D. FREDERICK, ESQ.
702 MARSHALL STREET, SUITE 620
REDWOOD CITY, CA 94063
(650) 365-9800

THIRD AMENDMENT TO
DECLARATION OF THE ESTABLISHMENT OF

COVENANTS, CONDITIONS AND RESTRICTIONS
WITH RESPECT TO LAND IN SAN MATEO COUNTY, CALIFORNIA

THIS THIRD AMENDMENT TO THE DECLARATION OF THE

ESTABLISHMENT OF COVENANTS, CONDITIONS AND RESTRICTIONS WITH

RESPECT TO LAND IN SAN MATEO COUNTY, CALIFORNIA is made on "2003,

by KENTFIELD COMMONS HOMEOWNER ASSOCIATION, a California nonprofit

corporation (hereinafter "Association").

RRCTTALS

A. A DECLARATION OF THE ESTABLISHMENT OF COVENANTS,

CONDITIONS AND RESTRICTIONS WITH RESPECT TO LAND IN SAN MATEO

COUNTY, CALIFORNIA was recorded in the Office of the Recorder of San Mateo County, as

Document No. 85011118, for the Association and its members, applicable to the real property

located in the City of Redwood City, County of San Mateo, State of California, more particularly

described in that certain Subdivision Map entitled "KENTFIELD COMMONS, CITY OF

REDWOOD CITY, SAN MATEO COUNTY, CALIFORNIA", filed in the Office ofthe County

Recorder of San Mateo County, State of California, in Book 112 of Maps at Pages 49,50,51 and

52.



B. On April 16, 1985, a First Amendment to the Declaration was recorded in the

Office of the Recorder of San Mateo County, as Document No. 85035629.

C. On May 25, 1988, a Second Amendment to the Declaration was recorded in

the Office of the Recorder of San Mateo County, as Document No. 88064479

D. Association now desires to make a Third Amendment to the Declaration of the

Establishment of Covenants, Conditions and Restrictions With Respect to Land in San Mateo

County, California, pursuant to Article 32, as hereinafter provided.

NOW, THEREFORE, Association hereby amends and modifies said Declaration

as follows:

1. Article 18 is amended to read as follows:

18. Alterations, Additions and Improvements of Residences: No Owner shall

paint, make any alterations, repairs of or additions to his or her Residence, which said alterations,

repairs or additions would substantially affect the exterior appearance thereof, without the prior

written approval of color samples or the plans and specifications therefor by the Board and the

Architectural Control Committee. The Board and the Committee shall grant jts their approval

only in the event that the proposed work will benefit and enhance the entire subdivided property in a

manner generally consistent with the plan of the development thereof. The Boards' and the

Committee's approval or disapproval shall be in writing. In the event that the Board and the

Committee fail to approve or disapprove within thirty (30) days after the appropriate plans and

specifications have been submitted to it,_them, or in any event, ifno suit to enjoin such work has

commenced before completion thereof, approval will be deemed given and compliance with the

terms ofthis Article conclusively presumed.

The Board and the Architectural Control Committee shall have the authority to

approve an alternative roofing material consistent with the overall appearance of the property

in addition to the existing wood shakes.

2



No fences, awnings, ornamental screens, screen doors, sunshades, or walls of any

nature shall be erected or maintained in or around the enclosed yard or patio areas of the numbered

lots except those that are installed in accordance with the original construction ofthe development,

and their replacements or as authorized and approved by the Board or and the Committee.

Owners shall not alter the landscaping or erect any fence or wall on the unenclosed

areas of the numbered lots that are to be cared for by the Association.

Nothing shall be done in or to any Lot or in the Common Area that will impair the

structural integrity of any Residence except in connection with alterations or repairs specifically

permitted or required hereunder.

Notwithstanding anything to the contrary herein contained, there shall be no

impairment of the structural integrity of any party wall without the prior consent of all Owners of

any interest therein, whether by way of easement or in fee. Declarant hereby reserves for itself and

its successors in interest a perpetual and reciprocal right of support between the respective Owners

of each party wall. In the event it shall become necessary to repair or rebuild the whole or any

portion of a party wall, the expenses of said repair or rebuilding shall be borne equally by the

Owners ofthe respective Residences adjoining said wall. Any such repair or rebuilding shall be

erected in the same spot and where the wall was first built and of the same size and of the same or

similar material.

IN WITNESS WHEREOF, this Third Amendment to the Declaration of the

Establishment of Covenants, Conditions and Restrictions With Respect to Land in San Mateo

County, California, is executed by the President ofthe Association.
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